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Wednesday, 29 May 1991

THE SPEAKER (Mr Michael Barnett) took the Chair at 11.00 am, and read prayers.

PETITION - ABORIGINES, WH YJUG AND BALLURUK
Bennett Brook (Cavershamn) Area - Traditional Speaking Rights

MR DONOVAN (Morley) [ 11.04 am]: I have a petition which reads as follows -

To the Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned Aboriginal people of the Whyjug and Balluruk groups and
others, having the traditional rights to speak for the area of Bennett Brook
(Cavershamn), are appalled that we have been ignored by the Minister for Aboriginal
Affairs in deliberations about our area.
Further we are deeply disturbed that, in not upholding a prior approval for
development under section 18 of the Aboriginal Heritage Act, the Minister has acted
upon the false claims of a minority group - led by one Robert Bropho - who has no
traditional right to speak on this area.
The Whyjug, Balluruk and other concerned Aboriginal people are being denied their
natural rights to be heard on this matter; and call upon Parliament to enforce the
section 18 approval issued by the then Minister on I11 September 1989.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound will ever pray.

The petition bears 142 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 53.]

PETITION - CANNING CITY COUNCIL
Dismissal Reversal - New Elections Request

MR KIIERATH (Riverton) [11.05 am]: I present a petition which reads -

To the Honourable Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned ratepayers and residents of the City of Canning request
Parliament to overturn the recent dismissal of an elected Council and the
consequential replacement by an unelected Administrator.
We feel this action has removed our democratic right of representation. Furthermore,
if the same criteria is used on the State Government then quite clearly they should be
dismissed. We believe the fair and just course of action should be to call fresh
elections and declare all positions vacant and thereby grant the residents and
ratepayers the right to choose their own elected representatives, who will then decide
how best to spend their rates and taxes.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 101 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 54.]
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PETITION - JUVENILE REMAND CENTRE, MURDOCH PROPOSAL
Review and Relocation Request

MR MacKINNON (Jandakot - Leader of the Opposition) [11.06 am]: I have a petition
which states -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia, wish to express concern at the
recent announcement of the proposed construction of a Juvenile Remand Centre on
the land known as the Lakes Hospital Site (Reserve Number 36727) Murdoch Drive,
Murdoch.
We request the Government of Western Australia to urgently review the proposal in
the light of its proximity to density residential subdivisions and the valid safety
concerns of the residents who live around the proposed centre. We further request
that the proposed Remand Centre be relocated to an area further from existing or
proposed residential subdivisions.
Your petitioners thervfore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 308 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 55.]

PETITION - PARADISE QUAYS-SUMMERLAKES PARADE, BALLAJURA

CommercialiRetail and Medical Centre Development Opposition
MR CUNNINGHAM (Marangaroc) [11.08 amn]: I have a petition couched in the following
terms -

To: The Honourable the Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, request you reject any appeal regarding the proposed
development of a Commercial/Retail and Medical Centre, 1180 GLA, being lots 453,
455, 456 on the corner of Paradise Quays and Summerlakes Parade, Ballajura, for the
following reasons.
1. Pollution of visual, traffic and noise nature, zoned residential: Development

was never part of the original structure plans and represents a betrayal of the
people who have bought into what could be described as a haven, in an
environmentally friendly residential area, away from the 'hustle and bustle' of
city life, by introducing a Commercial proposition which brings with it
pollution of visual, traffic, and noise nature. A current permit does exist for a
small Convenience Store which would easily accommodate any need to
service existing and future families and was approved as a compromise with
the Community.

2. Traffic hazards: Given that Summerlakes Parade was originally designed as a
ring road to service residents only, intr-oduction of commercial premises any
bigger than 300 sqm GLA convenience store, must of necessity introduce
traffic congestion contrary to the original plan. This poses a danger to
residents and pedestrians, especially given its location among public open
space where the public (including children and toddlers) do enjoy the
playground and scenic views beside Emu Lake.
The ratepayers and residents do not believe business operators would not seek
to draw traffic from Alexander Drive, which would further exacerbate traffic
problems along Paradise Quays and Summerlakes Parade.

3. Ad-hoc development contrary to good planning: Jeopardising existing level
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of services already available to residents (including duplication of services,
Medical and Child care and Chemist facilities to the north, located in
Illawarra Cres. accessible from Summerlakes Parade) which already cater to
the population needs. Thus leaving ad-hoc development contrary to good
planning.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 463 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 56.1

PETITION - VEGETABLE PROCESSING INDUSTRY GUARANTEE BILL 1991
Urgent Consideration

MR HOUSE (Stirling) [11. 12 am]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned, being vegetable growers ftrm the South-West of Western
Australia, request the Parliament to give urgent consideration to the Vegetable
Processing Industry Guarantee Bill 1991.

The petition bears 28 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 57.]

PETITION - MINERAL SANDS
Nannup-8unbwy Road Transport Opposition

MR BLAIKIE (Vasse) [11. 13 am]: I have a petition in the following termis -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, are totally opposed to the trasportation by road of mineral
sands from the Nannup region using the existing road systems to the Bunbury region.
We believe that all minerals should be transported by rail ini the interests of safety and
the future of the tourism industry in this area and that the existing railway land
between Capel/Busselton and BusseltonlNannup should be retained for this purpose.
Failure to recognise the importance of rail transport will increase moad traffic on
already busy roads and lead to an increase in the number of road accidents and road
traffic fatalities.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 58.]

MOTION - SELECT COMMITTEE ON WATER BILL 1990
Interim Reports

MR PEARCE (Armadale - Leader of the House) [ 11.14 am]: I move -

That the Select Committee on the Water Bill 1990 have power to report from time to
time.
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When we set up the Select Committee for the Committee stage of the Water Bill a few weeks
ago, in order to try to expedite that matter. the committee was given four weeks to report, and
that time will expire soon. I understand that the committee has met on a couple of occasions
and members have decided that the job is rather more substantial than the four week time
period would permit. The committee wishes to present an interim report after the four week
period has expired, but under the Standing Orders that report would be the end of the
committee under the terms of the motion that established the committee in the first place.
This motion would allow the Select Committee on the Water Bill to report by the due time,
and then to make a subsequent report when its deliberations are at a more complete stage.
Question put and passed.

SELECT COMMITTEE ON PAROLE
Report - Extension of Time

On motion by Mr Cunningham, resolved that the date for the presentation of the report of the
Select Committee on Parole be extended to Friday. 16 August 1991.

BILLS (3) - INTRODUCTION AND FIRST READING
1. Environmental Protection Amendment Bill

Bill introduced, on motion by Mr Pearce (Minister for the Environment), and read a
first time.

2. Coal Mining Industry Long Service Leave Amendment Bill
Bill introduced, on motion by Mr Cordon Hi-ll, (Minister for Mines), and read a first
time.

3. Local Government (Superannuation) Amendment and Repeal Bill
Bill introduced, on motion by Mr D.L. Smith, (Minister for Local Government), and
read a first time.

CHILDREN'S COURT OF WESTERN AUSTRALIA AMENDMENT BILL (No 2)
Second Reading

MR D.L. SMITH (Mitchell - Minister for Lands) [11. 18 am]: I move -

That the Bill be now read a second time.
In 1988 the Government introduced legislation to establish a new Children's Court. While
juvenile crime remains a matter of very great concern, the new court has significantly
improved the capacity of the judicial system to deal with juvenile offenders. For the most
part, this Hill does not involve a new policy departure. Its main purpose is to deal with a
number of technical deficiencies which have emerged in the practical operation of the
legislation. The provisions regulating the appointment of full and part time magistrates, and
for the transition of the appointments of magistrates from the old court, have not proved to be
as clear or convenient as is desirable. The provisions regulating part time appointments have
been separated from the. provisions for full time appointments, as have the transitional
provisions. These clauses necessarily operate retrospectively.
Another, more minor, problem concerns the taking of a judicial oath by members of the court
on appointment. The Act currently requires all new members of the cowrt to take an oath,
even if they have already done so on a prior judicial or magisterial appointment. The Bill
removes the duplicated requirement. The procedural provisions, particularly for the trial of
indictable offences by a judge of the court, have been expanded. For the most pan, the
provisions of the Criminal Code have been applied. Doubts have been expressed about the
capacity of police prosecutors and departmental officers to conduct prosecutions, because of
the terms of section 32 of the Act. The Bill clarifies the position. The Act currently
prohibits the publication of proceedings before the court, and the disclosure of a person's
conviction or appearance before the court. However, no specific penalty or sanction is
provided. The Bill makes improper publication punishable as a contempt of court. It also
provides for a maximum penalty of $10 000 fine or 12 months' imprisonment in the case of
summary convictions.
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Members will be aware of recent cases of publication of the names of juveniles who have
escaped from custody. There is widespread support for the view that, where the escapee
poses a serious threat to public safety, it should be possible to publish his identity and
description. The Bill provides a new section 36A to deal with the publication, broadcast or
disclosure of matters referred to in the existing sections 35 and 36 concerning the
identification of juveniles who are, or have been, involved in Children's Court proceedings.
The Hill proposes that a judge of the Supreme Court may, after taking into account the
interests of the child and the public, allow publication of identifying material. Proposed new
section 36A(2) indicates matters to which the court may have regard in reaching its decision.
Those matters are -

the age, safety or wellbeing of the child;
the safety or wellbeing of a person other than the child;
the safety of the public or the protection of property;
the public interest in the apprehension of escapees for the purposes of returning them
to lawful custody; and
the public interest in the prevention or detection of a crime.

The Bill stipulates that only the Attorney General or the Commissioner of Police may apply
to the Supreme Court for an order relating to the identification of a child. That will be an
ex pante application, but section 36A(3) clearly indicates that the Supreme Court will have
the power to hear submissions from other persons; for example, the child or his legal
representatives. The decision of the Supreme Court can contain such directions as the court
thinks fit including directions concerning the content of any mailer to be published, broadcast
or disclosed; when, where and by what means the publication, broadcast or disclosure may
be made; and the duration of the order. Members will appreciate that the Bill, in leaving the
question of publication to the Supreme Court, provides the necessary safeguards and balance
to protect both the community's interests and the civil rights of the child.
Finally, on this aspect of the Bill, I draw attention to Article 16 of the United Nations
Declaration on the Rights of the Child, which provides as follows -

I. No child shall be subjected to arbitrary or unlawful interference with his or
her privacy, family, home, or correspondence, nor to unlawful attacks on his
or her honour and reputation.

2. The child has the right to the protection of the law against such interference or
attacks.

Contrary to some recent public comment, the Bill does not contravene the convention.
Under the provisions of the Bill, authorised disclosure of the child's identity will not be
arbitrary or unlawful. As I have indicated, the Supreme Court will protect the child's
interests and rights. The Bill will also bring the appeal provisions of the Act more into line
with those which apply to adult courts. Appeals from decisions of magistrates, or members
of the court, will be made pursuant to the provisions of the Justices Act in the same way as
an appeal from a decision of a magistrate sitting in the Court of Petty Sessions. Decisions
from the court constituted by a judge are made to the Full Court, and it is proposed that the
appellate provisions of the Criminal Code will generally apply. This should remedy a
number of deficiencies in the existing appeal provisions.
Doubt exists as to the validity of the exercise of the court's jurisdiction when it mistakenly
assumes the person who comes before it to have been under 18 years of age at the time of the
offence. The Bill provides that where this occurs the proceedings are not invalid, but any
conviction may be set aside on appeal on the application of the Attorney General in a case
where it is thought the offender should be dealt with as an adult.
This legislation is also important to the efficient operation of the Children's Court. Members
will be aware that following the appointment of a second judge - Judge Blaxell - to be
available to the Children's Court, the appointment of Judge Jackson as President of the Court
has been confirmed. Doubt has arisen about whether, in the absence of the president during
leave or illness, or for other reasons, the power to review decisions under section 40 of the
Children's Court Act can be exercised by the second judge. There is no express provision in
the Act, and the Interpretation Act appears to cover only administrative decisions. The Bill
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therefore enables the most senior available judge to perform the functions of the president
when the president is absent from duty or unable to act. It also enables the president to
request another judge to perform any of the president's functions.
Finally, the Bill amends section I11 of the Evidence Act and makes other consequential
amendments to that Act. Section 11 was amended by the Evidence Amendment Act 1990 to
enable judges and magistrates, but not justices, to compel answers to incriminating questions.
The definition of "judge" in section 3 of the Evidence Act does not include a judge,
magistrate. or member of the Children's Court. The Bill rectifies this situation to enable
judges, magistrates and members of the Children's Court co exercise the same powers as
other judges, magistrates and justices. However, as with justices, members of the Children's
Court cannot exercise the powers in sections I1I and 12.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Strickland.

ANGLICAN CHURCH OF AUSTRALIA SCHOOL LANDS AMENDMENT BILL
Second Reading

MR DL. SMITH (Mitchell - Minister for Lands) [11.26 am]: I move -

That the Bill be now read a second time.
The Perth Diocesan Trustees have sought an amendment to section 5 of the Anglican Church
of Australia School Lands Act to permit them to apply certain moneys for the education of
children. At present the Act requires those moneys to be applied for the education of boys
only. The land which is the subject of this Act is located in St George's Terrace where
Mt Newman House now stands. Section 5 of the Act provides for the trustees to provide
certain moneys not required for other specified purposes as follows: Nine-sixteenths to
Guildfordl Grammar School; five-sixteenths to Christ Church Grammar School; and two-
sixteenths for the education of boys in the Diocese of Perth including either or both of the
schools previously referred to. The trustees wish to be able to apply the two-sixteenths
portion to the Anglican Schools Commission for the education of children in any school
under the jurisdiction of the commission. As the obligations imposed on die trustees by the
Act Constitute a statutory trust, the Supreme Court of Western Australia has no jurisdiction to
vary the trust, but the amendment proposed in the Bill will meet that objective. I commend
the Bill to the House.
Debate adjourned, on motion by Mr Fred Tubby.

SUPPLY BILL
Second Reading

Debate resumed from 28 May.
MR BRADSHAW (Wellington) [ 11.28 am]: It is obvious now, and has been for some
time, that the financial mismanagement in Western Australia over the past eight years has
been horrific and has caused great problems to the people. Record unemployment and
bankruptcies since 1983 are in no small way a result of economic mismanagement by the
Government of Western Australia. An atrocious state of affairs has arisen because of the
losses and suffering that mismanagement has caused. We now find that, as a short term
savings measure, the Premier decided last year that Government vehicle replacement policy
would change from a two year or 40 000 kilometre - which ever comes first - replacement to
a three year or 60 000 kilometre replacement. In the short term that will certainly be of
benefit, but the long term effects will be astronomically harmful and will cost Western
Australians tens of millions of dollars. The Government's policy to achieve the short term
gain of less payout for replacement vehicles next year is quite wrong. Various studies about
vehicle replacement have taken place over the years.
On no occasion has the policy of extending that limit past two years and 40 000 kilometres
been recommended. It has been considered that is die optimum time at which to trade in
Government vehicles and the best way to deal with Government vehicles. In 1982 the Scott
report was released which carried out a review of the policy for Government motor vehicles.
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This report indicated that it was not beneficial to exceed the two years or 40 000 kilomnetres
limit for replacement of Government motor vehicles. The report goes into great detail and
explains why that limit should not be exceeded. The Government motor vehicle policies and
guidelines which were released in May 1986 also stated under the heading of "Vehicle
Replacement Criteria" that -

Passen~er vehicles (including derivatives such as utilities and panel vans) should be
replaced when they are 2 years old or have travelled 40,000kmn, whichever occurs
firt.

The reasons for that were also explained in the Scott report in 1982. Even though times
change it certainly appears that the policy for replacing Government motor vehicles should
not be altered.
Mr Strickland: A third example of that occurred when the City of Stirling conducted a study
into this matter. Likewise it took some time to obtain that information but it found that the
optimum vehicle replacement limit was two years or 40 000 kilometres.
Mr Bloffwitch: The only reason you would not do that is if you did not have the capital to
buy the vehicles, which puts you in an impossible situation.
Mr BRADSHAW: Last week I attended the biannual Public Accounts Conference and a
delegate from Victoria told me that Victoria had carried out research into the replacement of
Government vehicles. The report of that research has not yet been printed but he indicated
that the two years or 40 000 kilometres limit was optimal and the best limit for any State to
adopt. Last year I questioned the Premier whether any actuarial assessments had been
carried out and she replied that no such assessments had been made. It alarms me that these
decisions can be made without any actuarial investigations because such a decision will only
produce short term results. I also asked the Premier on 21 March this year what were the
policies in the other States regarding this matter. It appears that every other State
Government in Australia, and the Commonwealth Government, has a two years or 40 000
kilometres limit. I find it ironic that Western Australia will now adopt a three years or
60 000 kilometres limit which will be of no benefit at all. In fact, it will actually cost the
taxpayer of Western Australia more. It is sad that we are headed in this direction.
Mr Strickland: Are you saying that there is a lack of documented research?
Mr BRADSHAW: No documented research has been done to back up adopting the three
years or 60 000 kilometres policy. Certainly, research has been done indicating that the State
should not head in that direction. The Western Australian Government has not carried out
any research into this matter. The committee which deals with Government vehicles would
certainly not be recommending or supporting the new policy but, obviously, it is doing what
it is told to do.
Another area which concerns me relates to a question I put on notice to every Minister of the
Government in 1989 after the last State election asking if any of their departments or
agencies had carried out any polling, what that polling was for, and who carried it out. In
each case I was told that the question was too difficult and I did not receive an answer from
any Minister. I found that strange considering that evidence shows otherwise. I am not sure
of the details of what polls have been carried out by any Government department but I do not
think the information would be that difficult to obtain. At that stage I did not know how to
pursue the matter, however, last year I decided to pursue the matter again. I put those same
questions on notice to every Minister in the Government. Once again I ran into a brick wall
and received no response from the Ministers. I then asked the Premier if the Government
was trying to hide something and she said that it was not. It has now been established by the
Royal Commission that former Premier Burke set up a private polling company called
Insight West. I have since asked the Premier a question without notice asking whether
Government agencies had undertaken any polling with Insight West or its associated
company, East West Insight Pty Ltd. The Premier indicated that she would investigate that
matter and I received a letter from her which stated -

QUESTION WITHOUT NOTICE 125
EAST WEST INSIGHT PTY LTD - INSIGHT WEST GOVERNMENT
EMOPLOYMENT
I refer to your question on this matter.
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In my response I undertook to investigate these marters. However, I ant writing to
ascertain with some precision the information you are seeking in relation to Insight
West.
Subject to your advice, Pants (1) to (4) of your Question Without Notice will be used
as the basis upon which information can be collared.

I do nor think my question could be more specific. I have written back to the Premier
outlining the information I seek. I wonder if there is a cover up. Government agencies
probably have used that company. I have certainly received information that at least one
Government agency used Insight West to carry our polling research; however, I do not have
any evidence to substantiate that claim. I find it ironic that the Premier has written to me
asking me to be more specific. In the circumstances I would have thought the question was
specific enough. In light of the fact that I have run into a brick wall on several occasions in
pursuing this matter it would seem the Government is trying to cover up something that may
be of interest to the people of Western Australia. Perhaps some wrongdoing has taken place.
It is up to the Premier to come clean and provide that information as soon as possible. A
private company has been set up by a former Premier of Western Australia and I want to
know whether any Government agencies have undertaken any work with that company.
Earlier this year the Environmental Protection Authority released an interim Swan coastal
plains wetlands policy in which areas of land were gazetted as wetlands. That means that
those areas gazetted cannot be used or altered in any way. The EPA compiled this policy in
a rush which resulted in gross inaccuracies in the policy. An example of that includes the
Busselton football oval which has now been classified as a wetland.
Mr Read: It sometimes is.
Mr BRADSHAW: Yes. Also, the Dunsborough sewage pond has been included as a
wetland. I agree that it is wet, but I am not sure that it can be classified as a wetland.
Farmers in my electorate have complained that areas of their farms have been classified as
wetlands when they say there are no wetlands on their properties. It appears that the EPA put
the policy together in a hurry after being directed by the Minister to do so. Consequently, it
has not had time to undertake a proper analysis of the satellite photographs which identify
wetlands and this has resulted in gross inaccuracies. I am concerned about the lack of
publicity about that matter. Even though submissions closed on 24 May, very little publicity
was given to that fact and many landholders did not know how their properties would be
affected. I am now advised that the time for lodgrnent of submissions has been extended
although I am not sure to what date. I have not seen anything official, but have asked the
Minister questions about that. I have asked also whether the 1 500 landholders who may be
affected by this wetlands policy should be written to. That is imperative. I do not oppose the
policy because it is very important that we look after the wetlands that we have left because
many have been drained and filled. We need wetlands so that the ecology is protected and
our binS population is maintained. The policy provides that the wetlands cannot be drained,
filled or mined. It refers also to "pollution" which is of concern to this Parliament. What is
meant by "pollution"? That needs to be defined. Is the policy referring to what has
happened in the Hanvey-Peel Estuary and the phosphate and nutrients levels in that estuary?
Will the policy mean chat farmers who have wetlands on their properties will not be allowed
to use fertiliser? They are concerned about that. It is important to define "pollution" in the
wetlands policy so that farmers know where they stand and so that they cannot be taken to
court in future for using superphosphate and other fertilisers on their properties.
A total of $14 million allocated for sewerage works in the Water Authority's budget was not
spent. That is atrocious because not only are there problems in the metropolitan area with
nutrients entering the Swan River, but country areas also have problems. The Swan River is
still in a reasonable state and its condition can be improved. However, areas in my electorate
are in desperate need of sewage treatments. The Dardanup townsite, for example, is very
low lying and tests have shown that sewage is getting into the open drains, into the water
system and then into the Leschenaulr Inlet. The problems being experienced in the Harvey-
Peel Estuary will soon occur in the Leschenault Inlet if we do not do something. One small
section of Harvey does not have reticulated sewerage. We are told every year by the Water
Authority that money for those works will be included in the Budget for the next year. It has
been telling us that for the past seven years. It is catastrophic that a budget allocation of
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$14 million has not been spent. It indicates the mismanagement of this State by the
Government. It is wrong chat the Government does not spend money that it makes available
far certain works.
Schools in our State are in a dreadful condition. They are falling to pieces. The member for
Melville indicated last night that the Willagee Primary School was in such a poor conditioni
that the students and teachers had to use umbrellas in the resource centre and in the library on
rainy days. Many schools in my area leave a lot to be desired. I told the House before of the
situation at the Harvey High School where, for six or seven years, only two-fifths of the
recreation and assembly area have been completed. That is a monument to the
mismanagement of the State by this Government. Why will the Government not complete
chat building so that students can assemble in a dry and closed area and use the building for
recreational purposes including basketball and other activities. I received a copy of a letter
sent to the former Minister for Education, Geoff Gallop, by the Dardanup Parents and
Citizens' Association which states -

I wrote to your pre-decessor in November 1990 to express our concern about
cutbacks in maintenance of school property and to enquire whether the school grant
will be increased to compensate. We have not received a reply. I am therefore
writing to you again.
The P & C would like to know:

What maintenance of schools buildings and equipment will be carried out by
the ministry.
Whether or not the school grant will be increased to ease the cost of other
maintenance;
If the school grant is not increased, how the ministry intends other
maintenance to be carried out or how long it will be allowed to lapse and
Whether and to what extent the ministry expects P & C Associations to
maintain school buildings and equipment.

That indicates what is happening in Western Australia right now. Schools are being repaired
only when they become dangerous. They are not being maintained on a regular basis or to a
reasonable standard. The shadow Minister for Education has said on previous occasions that
the time between repairs and renovating schools has been extended so that schools are
deteriorating at a faster rate. That means that the cost of repairs to schools will be huge in
the same way as I referred earlier to alterations to the car changeover policy. Taxes will have
to be increased in the future to try to make up for the past and current mismanagement of this
State by this Government.
I welcome to Western Australia the new Health Commissioner, Mr Peter Brennan. He
comes to us from Tasmania and New South Wales with a good reputation. I read in the
Headway magazine that Dr Brennan does not intend to sit in his ivory tower and run the
Health Department. He intends to have good communications with the hospitals and with
community health services which have been lacking in the past. Previous Health
Commissioners have had a siege mentality because of mismanagement of our health services
by the State and Federal Governments. That was detrimental because in 1983 it led to the
introduction of Medicare with complementary legislation being introuced into this
Parliament, the result of which is that we now have 10000 people waiting for elective
surgery in Western Australia, services have been rationed and health costs have blown out.
When that legislation was debated I can recall the then Minister for Health indicating to the
Parliament that it would not impact greatly on the public hospital system. His comments
proved to be a load of rubbish. He also said that if there was an impact on the public hospital
system the Federal Government would provide funding to assist. That was an untruth
because in fact the funding has been cut back and we now have a grave situation with
hospital wards being closed, services being cut back and waiting lists for elective surgery
increasing. I hope Dr Brennan, who has an excellent knowledge of the health system which
does not vary much between the States, has the ability to overcome these problems. Each
State in Australia is in a similar predicament to Western Australia with Medicare being held
over its head.
Last year it was announced that a review of health services in Western Australia would be
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carried out by Deloitte Ross Tohmatsu. Some members of the Opposition have been briefed
by representatives of chat organisation and have accepted that what it intends to do is
reasonable. However, it will cost $1 million for the review when several reviews have
already been undertaken on this very subject. We have an expert in the Health Department
who has worked on the provision of health services in the metropolitan area for many years.
He is Peter Howe and he has been seconded to Deloitte Ross Tohmatsu to help it with the
review. I would be very surprised if Peter Howe could not have saved the taxpayers of
Western Australia a large amount of money by undertaking that review himself. I do not
know what is his annual salary, but it would cake several years to total $1 million.
Earlier I alluded to the fact that Medicare has created a problem not only for Western
Australia, but also for Australia. In 1983-84 the Burke Government decided that it was not
good enough for the hospital and allied services, community health and psychiatric services
to operate separately. To avoid duplication those services were amalgamated into
one monolith. I did not agree with that and at the time I said it would not be in the best
interests of the Health Department. I was right because since the departments were
amalgamated no-one seems to know what they should be doing and, as a result, there have
been many changes in the hierarchy. Initially the department was said to be run by Snow
White and the seven dwarfs because under the Commissioner of Health them were
seven directors. Eventually that was altered and there are now three or four deputy
commissioners. Several reviews have been undertaken, but we do not appear to be gemtng
anywhere with our health services. I have spoken to hospital executives around this State
and they have told me that when they rang the Health Department in years gone by they
knew who they were talking to and they were able to get a decision on the spot. Today the
situation is reversed. Perhaps the Government is trying to rectify the situation by appointing
reasonable directors. In the short time in which the current system has operated I have not
been able to ascertain whether there has been a benefit to the State. Decisions should be
made to allow the hospital staff to do what should be done. We have become involved with
bureaucracy to such an extent that we have forgotten that Government departments should
provide services to the community. It is time that the Health Department looked at providing
services for the people of this State. In many cases them am not sufficient hands-on staff and
perhaps we should be moving people out of the bureaucracy at Silver City in East Perth to
provide services such as physiotherapy and speech therapy which appear to be sadly lacking
in many communities. The Malibu School at Safety Bay and the College Row School at
Bunbury both require assistance in speciality areas. They do not have sufficient staff who
are qualified in speciality areas and it is very sad that a huge bureaucracy, costing millions of
dollars to run, is not providing the assistance these schools need.
Since the inception of the South West Development Authority I have been very concerned
about its operations. I acknowledge that some of the projects for which the authority has
been responsible are worthwhile, but they have cost millions of dollars. The Mandurab
senior citizens centre and the Collie recreation centre are worthwhile projects, but it concerns
me that the authority has not been using funds from the Consolidated Revenue Fund. It
appears that it has been borrowing money and I was intrigued when I put a question on
notice a few weeks ago to find out that the authority owes $18.595 million. I understand that
since its inception the authority has borrowed $20.409 million. It is a great idea for the
authority to provide facilities for the community, but it is wrong that it borrows the money
without giving any consideration to how and when it will be repaid.
Mr P.J. Smith: What you are saying is not strictly true. The South West Development
Authority's only income is from the Consolidated Revenue Fund and the funds are used for
certain projects such as the Bunbury Entertainment Centre.
Mr BRADSHAW: The member has used the remaining seconds available to me.

[The member's time expired.]
Debate adjourned, on motion by Mrs Edwardes.

GRIEVANCE - COCKBURN CITY COUNCIL
Town Planning Scheme Dificulties

MR LEWIS (Applecross) [12.01 pm]: I am rather disappointed that the Minister for
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Planning is not in the House because the grievance that I want to bring to his attention, and to
the attention of the Parliament, shows up this Government's immoral and dissolute
behaviour. The City of Cockburn is trying to implement a new town planning scheme for its
51 000 citizens and I will inform members of the difficulties it is experiencing. The
Government, through the Minister for Planning, has tried to coerce the City of Cockburn to
change its town planning scheme to give favour and profit to LandCorp, a Government
agency. The existing town planning scheme for the City of Cockburn was promulgated in
1974 and I suggest to this House that it is not appropriate, 17 years later, for Cockburn to be
trying to administer its land use under the provisions of that old scheme, bearing in mind that
it is an emerging and modemn community. The City of Cockburn recognised the need to
upgrade its 1974 scheme six or seven years ago and it went through the process of informing
its citizens, advertising its proposals, and considering the submissions it received. On two
occasions after the first consideration of submissions, on the advice of the State Planning
Commission, it readvertised and received further submissions; in other words, it went to the
public on two occasions. Finally, in October 1989, it sent its recommendations to the
Minister for final approval. That was more than 18 months ago. In the meantime, during the
processing of that scheme - and certainly since 1984-85 - the Government acquired land at
the intersection of the southern extension of the Kwinana Freeway and Forrest Road east of
Thomsons Lake. This parcel of land is on the eastern side of the Kwinana Freeway and sits
right over the Jandakot water mound. LandCorp knew that the land was zoned rural, that it
was located ovar the mound and that it should not be zoned for urban land use. However, it
bought the land, probably cheaply, knowing that the previous owner had no chance of that
land being rezoned urban. The Cockburn City Council was in the throes of preparing its new
scheme, which was resubmitted in October 1989. In July 1990 - nine months after Cockburn
City Council returned its scheme for gazettal - the State Planning Commission, under a
minor amnendment of the region scheme, rezoned the land east of the Kwinana Freeway as
urban land. It told the Cockburn City Council, nine months after its scheme had been
returned for gazettal, to zone the land urban otherwise the Government would not gazette the
scheme. It is straight out blackmail. The council was told to zone LandCorp's land - on
which the Government would make a huge profit, bearing in mind the capital gain from
turning rural land into urban land - or its town planning scheme, for which it had been
waiting for years, would not be approved. A further aspect of this situation, which reflects
badly on the Government, relates to the Environmental Protection Authority's statement in
its bulletin No 429 of 1989, which reads as follows -

The Authority reiterates its position that it does not support urban development on
land above the Jandakot groundwater mound between the two lines of public water
supply bares.

LandCorp's land sits between those two bores and the Environmental Protection Authority
has recommended that it not be zoned urban. The Minister used his prerogative to determine
that it shall be zoned urban and has told the City of Cockburn to fall into line if it wants its
town planning scheme to be approved. The City of Cockburn was responsible in the
preparation of its scheme and, after due public process, and on the advice of the EPA, the
land retained its rural zoning. The Government bought the land, knowing it was situated
above the mound, and thought it could make a quick buck. After all the due processes had
been gone through the Government told the council it must amend its scheme for the third
time and zone that parcel of land urban. The City of Cockburn has said that, based on the
advice of the EPA, it would be irresponsible to do so. The bottom line - and it is a result of
the Government's impropriety - is that more than 60 applications are pending action by the
City of Cockburn because of the stalemate, and the blackmail and coercion of the City of
Cockburn by the Government.

Withdrawal of Remark

The SPEAKER: I must admit that I was not listening intently and, therefore, I will not ask
the member to withdraw, but if he just accused the Government of blackmail and coercion,
that would have been a highly improper use of words in this place. I heard the words and I
caution him to be careful about using those words.
Mr LEWIS: I did use those words. I withdraw the word "blackmail", but I am convinced
that the Government is coercing the City of Cockburn to fall into line. On that basis I feel I
must use that word.
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Grievance Resumed
Mr LEWIS: I draw to the attention of the House that more than 5 353 lots are being held up,
awaiting processing under the new scheme, as a result of this stand-off. Of those lots, 1 630
ar Homeswest lots.
Mr Clarko: The Government made a great argument in the debate on Hepburn Heights about
how much it needed building land.
Mr LEWIS: Exactly. We have all heard of the Coogee agreement announced by the
member for Eyre, when he was Minister for Economic Development and Trade. It was
proposed that a hi-tech industrial park would be established to clean up the Coogee strip.
That has not moved and cannot move until the town planning scheme is allowed to proceed
and is gazetted. This is a time of great economic distress when no jobs are available. Yet
more than 70 industrial lots that the Industrial Lands Development Authority wants to
process and get industry developed on are held up because the Government is trying to force
its will onto the City of Cockburn.
I draw to the attention of the Minister that the residential codes, put in place with
Government approval, were first introduced in town planning schemes more than 1.0 years
ago. The Government's philosophy is to generate higher density urban use or urban
consolidation - as it euphemistically calls it. The R-codes are pant and parcel of this scheme
and they cannot be implemented in the City of Cockburn until this town planning scheme is
approved. The Minister and his department are deliberately stalling the introduction of these
R-codes on the basis of a stand-off because LandCorp wants to make a huge profit. I do not
want to debate whether the land should be zoned urban;, that is not my brief or my grievance.
However, if the land is to be zoned urban, let the normal procedures be followed. It should
not be zoned on the basis of the Government's saying that if it is not done the town planning
scheme of the City of Cockburn will not be approved. I have received a letter from the
council indicating that more than 60 applications are waiting to be processed and this
Government, by its immoral action, is holding up progress and jobs and preventing the City
of Cockburn from properly administering its town planning scheme. It is a disgraceful
situation that a inister should write to the council telling it to fall into line and rezone the
land, or the scheme will not be approved. It is a despicable act.
MR D.L. SMITH (Mitchell - Minister for Lands) [12.11 pm]: [ suppose the indication of
what was to come from the member's rhetoric began when he said that it was unfortunate
that I was not present in the House. Obviously he knew that I had been in the House
introducing second readings earlier and was in Parliament House. It was simply a matter of
knowing when his speech would be called on. It would be helpful if Ministers were given
some notice as to what grievances will be about so they can prepare notes to answer those
grievances.
Mr Clarko: You know that is not the practice.
Mir D.L. SMITH: It is not now. Members opposite grieve without giving notice to Ministers
about what they will grieve.
Mr Clarko: When we were in Government that was not the practice. You are making a
misstatement - it is false.
Mr D.L. SMITH1-: I do not wish to get into a debate on that matter.

Several members interected.
The SPEAKER: Order!
Mr D.L. SMITH: It is not a question of being wrong. I do not wish to debate an issue
irrelevant to the main substance of the matter under debate. As the member for Applecross
well knows, the main substance of the issue is the integrity of metropolitan planning. He
seeks to use the fact that one of the property owners happens to be LandCorp to suggest that
that is the sole reason for certain steps being taken by the department and me. The whole
basis of metropolitan planning is the metropolitan region town planning scheme, which sets
the broad parameters for planning throughout the metropolitan area. Each local authority has
its own town planning scheme to implement the requirements of that scheme.
The member for Applecross well knows that if we allowed every local authority in
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metropolitan Perth to implement its own scheme without reference to what is in the
metropolitan region town planning scheme we would finish up with 17 different plans each
of which would be catering to the demand of its local community and ratepayers and none of
which would be meeting the overall needs of metropolitan Perth as set out in the
metropolitan region town planning scheme. The fact is that the new scheme for the City of
Cockburn had not been completed.
Mr Kierath: You will not answer that one.
Mr D.L. SMITH: The system is that a member from the opposition side grieves and a
member on this side responds. I am responding to the grievance and not the interjections.
This grievance is about the failure to implement or approve the town planning scheme for the
City of Cockburn. The fact is that when that scheme went before the Department of
Planning and Urban Development for approval the metropolitan region town planning
scheme had been amended to have certain land within the City of Cockb urn zoned
residential. Thai land was not zoned residential within the new town planning scheme. The
simple advice to the City of Cockburn was that it is a condition of approval of all schemes in
metropolitan Perth that those schemes correctly reflect the metropolitan region town
planning scheme.
Mr Kierath: They did; that is the point!
Mr D.L. SMITH: The Cockburn scheme did not on the day it went to my office for final
approval, and it did not at the stage it went to the office of the previous Minister for final
approval The fact is that the relevant date is the date on which the application arrives at the
Minister's office for final approval. A new scheme takes effect from the date ott which the
Minister signs the approval. On the date the application went to the previous Minister for
signing, the amendment to the metropolitan region town planning scheme had already been
completed. That is the reason why it was refused, as any other town planning scheme
coming in from another municipality within the metropolitan area would have also been
refused.
Several members interjected.
The SPEAKER: Order! Incessant interjections are highly disorderly.
Mr D.L. SMIT: The member for Applecross alleges that this is holding up rezoning. The
fact is that no reason exists why the 60 rezonings referred to could not proceed under the
existing Cockburn town planning scheme.
Mr Lewis: They cannot proceed because they are amendments to the new scheme, dummy!
Mr D.L. SMITH: The new scheme has not been approved, dummy! There is absolutely no
reason why the applicants could not have proceeded under the existing scheme. The fact is
that the City of Cockburn should have told the applicants that they were applying under a
scheme not yet in place and should apply under the existing scheme so that their applications
could be processed in the ordinary way under the existing scheme. In any event, the actual
subdivisional approval for the LandCorp land will be completed in the near future and soon
after that it will be possible to advance this matter, I hope with the cooperation of the City of
Cockburn. The member for Applecross mentioned environmental approval, yet he well
knows that the information conveyed was in the nature of advice only and did not prevent the
amendment to the metropolitan region town planning scheme proceeding to finality.
Mr Lewis: Is the Minister for the Environment overruled?
Mr D.L. SMITH: The matter was not prevented from proceeding to finality. If one looks at
the recently announced planning policy of the Opposition one sees it emphasises that the
advice from the Environmental Protection Authority will be treated as advice only to be
taken into account in the planning process; there will be nothing wrong with the Department
of Planning and Urban Development overruling or not accepting advice from the
Environmental Protection Authority.
Mr Lewis: I did not say that.
Mr D. SMITH: I have read the policy and clearly the substance is that the Opposition will
allow DEPUD to make final decisions notwithstanding Environmental Protection Authority
advice to the contrary.
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Mr Lewis: I am not arguing the zoning; I am arguing about your despicable action.
Mr D.L. SMITH: It is not a question of whether the amendment to the metropolitan region
town planning scheme was validly done. It has been put through properly in the ordinary
way and is an effective amendment to that planning scheme. The fact that the member for
Applecross cannot change is that at the time the application went to the previous Minister for
final approval the metropolitan region town planning scheme had been am ended.
Mr Lewis: It had not been amended; that is an absolute untruth!
Mr D.L. SMITH: It is not untrue. The new Cockburn scheme did not reflect the
metropolitan region town planning scheme and, as would be the case no matter whether a
private developer was the applicant or another municipality in metropolitan Perth was
involved, applications will not be approved in relation to these schemes unless they are
consistent with the metropolitan region town planning scheme. The whole essence of
planning in metropolitan Perth is that individual planning schemes of the municipalities must
conform with the metropolitan scheme. Does the member for Applecross accept that as a
general principle?
Mr Lewis: I do, but not after the fact.
Mr D.L. SMITH: There was certainly no approval given to the new town planning scheme
prior to my becoming Minister.
Mr Lewis: So you sat on it for nine months and waited until you got your amendment
through and told Cockburn City Council to "fall into line".
Mr [XL. SMITH: I have been Minister since February, which is not nine months. I
emphasise that at the time the matter was brought before me the residential zoning of the
particular land was already in the metropolitan region town planning scheme. The member
for Applecross has already said that he accepts the fact that the City of Cockburn's town
planning scheme ought to conform to the metropolitan region town planning scheme, so all
he seeks to do is use the accident that LandCorp happens to be an owner of some of the land
which was the subject of the metropolitan region town planning scheme amendment to
suggest that there is some extra coercion or other motivation for what DEPUJ) is about and
what I as Minister am about. As Minister I will insist that all town planning schemes which
come to me from any metropolitan authority conform with the metropolitan region town
planning scheme; and if they do not, the local authorities, no matter where they are and no
matter whose land is affected, will be told that their schemes will not be approved until they
conform with the metropolitan region town planning scheme. If the member for Applecross
does not agree with that, then planning in Perth were he the Minister would be chaotic.

GRIEVANCE - HOMESWEST
Collie Housing

DR TURNBULL (Collie) [12.21 pm]: My grievance is addressed to the Minister for
Housing, and is about the Homeswest situation in Collie. A few weeks ago a policy decision
was made that a new coal fured power station would be constructed in Collie. That will result
in an increased demand for housing in about 18 months' time when the construction work
force and the permanent operating work force come to the area. Homeswest is a very
lumbering bureaucracy, and unfortunately it reacts to the current demand for housing and
does not plan for projected housing requirements. That is unfortunate for the whole of
Western Australia but it will be quite devastating for Collie. I have lived in Collie for
25 years, and during each of the four construction stages of the Muja Power Station there was
enormous social disruption because of the lack of housing, particularly during the last phase
of construction in Collie. The Collie economy was greatly deprived because of the lack of
housing that was available for the construction work force.
It has been a policy of the Collie Shire Council for the past 10 years, and particularly during
the period that I was on the council, to work towards trying to ensure that there will always
be enough housing in Collie. The persistent work of the council has paid off and we now
have enough land available for housing development. There is a private housing developer
in Collie, and he and his related companies are well advanced in responding to the demand
that will arise for private housing. This has resulted from the diligent con sultation and
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planning that has taken place between the company and the Collie Shire Council and other
agencies in Collie. However, Homeswest is not responding to the requirement for housing.
For the past three years the Wilson Park redevelopment project has been proposed for the
southern end of Collie. Beautiful diagrams of the project have been prepared by Gianfranco
Rasile, and are available through the South West Development Authority. However, it now
appears that that project will be delayed. I call on the Minister to ensure that some of the
money which has been allocated by the Federal Government to speed up housing
development in Western Australia is allocated to the Wilson Park project in Collie.
Mr Gordon Hill: Where is that located?
Dr TURNBLULL: Just south of the school, on the southern side. That redevelopment project
will be of great benefit to that area because that is a very depressed area, where the houses
were built more than 40 years ago. That project will be an attractive redevelopment.
However, the project will depend on funding from the Water Authority for sewerage, and
again there is a problem of integration between the two departments. I ask the Minister to
ensure that Homeswest liaises with the Water Authority to ensure that the project can go
ahead.
Another area where Homeswest is not responding is pensioner housing. Moneys have been
allocated by the Federal Government for a pensioner housing development in Collie which is
being organised through the South West Development Authority. However, that project has
also been delayed because of discussions about who owns the land, and other problems. A
good housing project to develop in Collie is single person's housing, because when those
single people, who are usually aged pensioners, go into that housing, their houses on their
quarter acre blocks can be sold to release housing for other people. The amount of pensioner
housing that is to be provided through the South West Development Authority is very small
and is nowhere near adequate to deal with the pensioner housing requirements in Collie. If
Homeswest were being proactive, it would provide more pensioner housing in Collie, which
would release those persons' homes for families.
Mr Gordon Hill: Are you talking about the same sort of housing which your predecessor
obtained for Collie?
Dr TURNBULL: That is the project I am talking about, which still has not commenced.
Mr Gordon Ill: There is some pensioner accommodation opposite the high school.
Dr TURNBULL: No; that is frail aged accommodation. That is further down the line. We
are talking about people who are quite capable of looking after themselves. The project
which has not commenced is next to the Miners' Institute.
Twelve weeks ago the Premier announced, with an enormous fanfare, and with the release of
a beautiful green glossy brochure of 20 pages, that 1 000 new homes will be built in Western
Australia. So far, nothing has happened. Ten of those homes are to be built in Collie.
However, that construction cannot proceed because there are no guidelines. I bring these
matters to the Minister's attention - and I invite him to Collie to look at the situation - so that
we can ensure that we have an adequate supply of housing for people when they arrive for
the construction of the power station. One suggestion I make to the Minister, which would
release funds for the construction of additional housing, is that the Government sell the old
housing stock in Collie. More than one third of the total housing stock in Collie is more than
40 years old, and the maintenance of that housing requires a bottomless pit of money. T7he
Homeswest office in Collie - and this is probably the case everywhere else in Western
Australia - does not deal with maintenance problems; it just puts them off, and eventually
people get sick of complaining, or, as happened in two cases recently, they go to the shire
health inspector and ask for the house to be condemned. I can assure members that the
maintenance costs are leaching away valuable housing resources. If those houses were sold
at an appropriate and attractive price, young people could buy them and undertake the
maintenance and the renovations. I have seen many of those privately owned houses look
very nice, despite the fact that they are the same age as the Homeswest house next door.
This will require a change in the Commonwealth-State Housing Agreement, and the National
Party will ensure when it is in power that it will be possible for that old stock of Homeswest
housing to be sold at a realistic price. Homeswest can then get on with providing low cost.
adequate and easily maintained housing for those people who need it.

2327



2328 [ASSEMBLY]

I ask the inister for Housing to go to Collie, see the situation first band, and assess it pro-
actively. It is not necessary for the Government to spend millions of dollars. We need to
plan to use whatever resources we have adequately so that large family homes on large
blocks with only one person living in them can be made available for families. Ihe persons
living in those houses can go to pensioner units. There are some fantastic little pensioner
units in Venn Street in Collie, and that is the sort of thing I-omeswesc should be aiming at in
order to fire up other types of housing and make it available for families.
MR McGINTY (Fremantle - Minister for Housing) [12.31 pm]: The member for Collie
commenced her grievance by saying chat she had been in Collie for 25 years. Perhaps she
has been there a little too long, in the light of the criticisms she has made about the current
Homeswest operations. In the last three or four years throughout the State, including a large
number of country areas, Homeswest's modus operandi has changed significantly. What we
are seeing now in the aged persons' units being constructed throughout the State is a standard
which more than competes with what is being thrown up by the private sector construction
industry.
Dr Turnbull: I said that; I told you that in my last sentence.
Mr McGINTY: It is a pity that the member started by saying that Homeswest was a
lumbering bureaucracy which did not react and did not meet housing requirements.
Dr Turnbull: It still is in Collie.
Mr McGINTY: Just a moment. Quite frankly, I am proud to be the Minister responsible for
Homeswest, and I am proud of the way in which it is delivering a service to the people of
Western Australia. Homeswest these days is well and truly meeting the contemporary needs
of people. In Fremantle recently I reopened a renovated heritage building, Terminus
Chambers, which is designed to provide hostel accommodation for single people. Ten or
20 years ago Homeswesr would not even have thought about that sort of thing. Homeswesc
is tackling the problem of accommodating single people in urban areas; it is responding to
that need. It is acutely awart of the aging population, and I am sure the member for Collie
would be very responsive to that. We currently spend 60 per cent of our entire budget
throughout the State on the provision of aged persons' accommodation. Homeswesr is
responding to and indeed anticipating those demographic changes. This is being reflected by
the awards won by Homeswest for a number of its developments. This is an area where the
private sector is not responding. I am trying to be helpful, but I reject the continuing
labelling of Homeswest as a lumbering and unresponsive bureaucracy. That criticism might
well have been competently made in the past, but it is not a valid criticism today.
In Collie we currently have a lack of demand for Homeswest housing when compared with
other areas in the State, in particular other areas in the south west. Metropolitan members
will be aware chat waiting lists for Homeswesc houses often run into many years. In Collie
now there is a three months' waiting list. People being accommodated in Collie today
applied in February this year. That is something of which members in other areas would be
envious, and I would be proud if I could achieve that throughout the State. The demand in
Collie is nowhere near as great as it is elsewhere.
Dr Turnbull: My grievance related to a specific type of housing. That is not pensioner
housing. The pensioner housing list is huge.
Mr McGINTY: Nonetheless there is currently a three months' waiting list for general
housing in Collie. I am happy to accept the member's point that there are variations. Single
young people most probably are not having their demands met in the same way as they are in
a number of other towns. Broadly, Collie does not have the same problem as Bunbury, for
instance. In Bunbury we are dealing with people who applied in November 1989, which is a
lot longer ago than February 1991, and in Busselton the relevant date is September 1988. If
it is suggested that we should build a lot more accommodation in Collie for the future needs
of the construction work force associated with the new coal fired power station, I draw
attention to the fact that demand in Collie is abnormally low and is being well and truly met
by Homeswest at the moment.
Dr Turnbull: You have missed my point. I said that if you dealt with the pensioner waiting
list, which is long, you would release more housing in the town for the work force which will
come in.
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Mr McGINTY: The second paint to which I draw the member's attention is something
which is occurring in Collie at the moment. It has not been finally resolved but, as the
member would know, the north Collie Aboriginal village is an area which has been
substantially neglected and deserted for the last decade. A proposition, which has been put
to the board of Homeswest and which will come to me, is to lease that area to private
individuals who intend to use Homeswest accommodation under a head lease arrangement.
This would result in a good return for Homeswest, and provide for the incoming work force
which is expected in the region. That is not a sign of a lumbering bureaucracy which is not
in any way responsive to the needs of the area; that is an initiative which will go some way
towards meeting the future needs of the area. It would also mean using housing stock which
is drastically underused at the moment in the way of providing accommodation for
Aboriginal people in the region.
The member referred to maintenance questions associated with Wilson Park. I would be
happy to take up her invitation to visit Collie. In the short time I have been the Minister I
have visited a range of country towns, including Geraidton and Albany. I have examined
comparable estates to Wilson Park in other country towns. I was in fact brought up in
Homeswest territory in Hilton Park near Fremantle, and also in Carey Park, Bunbury. so I
know what is being spoken about in regard to houses built some 40-odd years ago. There are
approximately 150 houses in Wilson Park in Collie. There is always a problem in trying to
achieve a balance between the extent to which old stock should be replaced or upgraded, and
whether funds can be found to replace it. As the member would be aware from her time in
Collie, approximately seven years ago $2 million was spent upgrading the 150-odd houses in
the Wilson Park estate. That upgrading consisted of enlarging kitchens, significant
renovation to the wet areas, tiling and replacing taps, as well as installing kitchen cupboards
and the like. Seven years ago there was a very costly upgrade, and the argument which took
place then was, "Is it worth spending $2 million on upgrading old stock which should be
replaced with a redevelopment program?" As the member for Collie will be aware, there is a
redevelopment program for the Wilson estate, and she has quite rightly alluded to the need to
expedite the sewerage program there. Agreement has been reached that the area will be
sewered; that is a condition of the redevelopment. The Minister for Water Resources has
indicated in recent days that the question of meeting the cost of a pumping station - I think
the installation figure was approximately $250 000 - is being resolved, and I hope we will
very soon see that redevelopment proceed.
What we have planned for 1992 is the construction of six three-bedroomed family units as
part of a redevelopment project in Bickerton Street, Wilson Park. From there, I hope we will
see what we are already seeing in the metropolitan area; that is, a progressive redevelopment
of those old housing estates, which are to be found in both city and country areas today and
which were thought to be desirable at the time they were built. I think they have proved
socially undesirable since, and they will be progressively redeveloped with more modem and
far more amenable housing. We are looking firstly at sewering the Wilson Park area in
conjunction with the council - which only in recent times has started to make a contribution
to the maintenance of the area. We will then look at upgrading drainage and roads in the
area, and also installing underground power supplies to the region. From there we will be in
a position to significantly upgrade that stock which is among Homeswest's oldest in the
State.
I would certainly appreciate an opportunity to go to Collie with the member for Collie - as
did my colleague, Dr Judyth Watson, on Thursday last week - to look first hand at the
problems there in order to ensure that there are no delays. However. I do not believe the
criticisms of Homeswest by the member for Collie are correct currently.
The SPEAKER: Grievances noted.

ROYAL COMMISSIONS AMENDMENT BILL (No 2)
Second Reading

MR LEWIS (Applecross) [ 12.42 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to vest in the Chairman of a Royal Commission the prerogative to
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refer on his or her own motion any contempt or act of perjury before a Royal Commission to
the Director of Public Prosecutions. On referral, such contempt or perjury can be prosecuted
and dealt with as if it were in contempt of, or perjury before, the Supreme Court, and the
Supreme Court would have jurisdiction to punish accordingly. In effect the Bill will allow a
Royal Commission to act independently and will remove from the Attorney General the
existing prerogative for discretion that office has to take action or not in dealing with a
referred contempt or perjury before a Royal Commission.
Members should remember that the Royal Commissions Act was amended in late 1990
specifically to give the Attorney General the power to adjudicate whether or not such
transgression before a Royal Commission should be referred to the Supreme Court for
punishment. At that time, the Liberal Opposition vigorously opposed the amending Bill on
the basis of t conflict of interest which then existed and still exists with the incumbent
Attorney (kzneral. Frankly, the Liberal Opposition in the current circumstances, and
especially with the day to day proceedings of the Royal Commission into Commercial
Activities of Governiment and Other Matters, believes that it is totally inappropriate for the
current Attorney General to be involved in any way and still considers that the existing
legislation, as recently amended, has placed the Attorney in a classic conflict of interest
situation.
While it is recognised that in a normal situation Statutes should not be drafted or amended to
accommodate the circumstances or personalities of a person who holds a responsible public
office, it must be recognised that the Government in Western Australia is not existing in
normal times. The public of Western Australia are witnessing the day to day, extraordinary
revelations of the hearings of a Royal Commission that has been especially appointed to
inquire into and report on the dealings of a Government that is under a cloud. Neither can it
be denied that Hon J.M. Berinson, as Attorney General, has been inextricably involved in
many of the decisions of Government which are the subject of the terms of reference of the
current inquiry. More properly, and as previously debated, the Attorney should not in any
way have any jurisdiction to decide whether a contempt or a perjury should be referred for
prosecution.
While not wanting to reflect on the Attorney, it may be that one of his Cabinet colleagues -
or, indeed, he himself - could be placed in a compromising position when giving evidence to
the current Royal Commission. Government members may say this will never happen. Of
course, this could also have been said about a previous Minister for Prisons of a Labor
Government in New South Wales, or, indeed, former Queensland Cabinet Mnisters who
have recently been incarcerated for misappropriation of Government funds. In those cases?
would it have been appropriate to give the prerogative of referral of prosecution of one of
those cases to any of those Ministers? The answer is patently no. For that reason it is wrong
to have a situation where a person may be placed in an invidious position and may have to do
or say things to protect his own self-interest. For that reason alone the Government should
accept the amendments proposed in this Bill. To have a "Caesar unto Caesar" situation is
absolutely untenable and patently wrong, especially in the current very serious circumstances
in which the Government finds itself and as occasioned by the WA Tnc Royal Commission.
It should also be put on the record that we in the Liberal Opposition do not trust or have any
confidence in the Attorney General to carry out his very important duties? especially those to
do with the WA Inc Royal Commission. We are also aware of the considerable public
disquiet about Hon J.M. Berinson's continuing as Attorney General, especially as the Royal
Commission will be inquiring into his involvement in the Petrochemical Industries Co Ltd
deal and other Government deals. His action in serving the needs of his party rather than
carrying out his ministerial responsibilities for the wider Western Australian community, as
instanced by the JJ. O'Connor case, is an example in itself. It must also be remembered that,
on the Attorney's own admission, he was deeply involved and colluded with Bond
Corporation on Anzac Day 1988 when the Government did its deal in absolute contravention
of the corporate laws of this country, whereby it dudded the minority shareholders in the Bell
Group. Frankdy, we believe that it is inappropriate for Hon .M. Berinson to continue in his
office, and we wonder whether the Premier will make the same error as did Prime Minister
Hawke when he allowed his mateship to subjugate propriety and allowed Mr Burke to
continue as Ambassador to Ireland and the Holy See.
Fundamentally this Bill is introduced on the basis of the Liberal Opposition's belief that the
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public of Western Australia no longer have faith or confidence in the Attorney to do his duty
in the best interests of the State.

Withdrawal of Remark
Mr PEARCE: The member for Applecross is now making an attack on a member in another
place. I understand it is not permitted that a member do that unless by way of substantive
motion. It is the case that the member is giving a second reading speech of a Bill, but the
Bill itself does not in fact contain within it any element which would support the personal
attack which this member is making, and I seek a withdrawal from the member.
The SPEAKER: Order! On looking through the notes of the member for Applecross, I
believe it is highly improper for him to pursue the course that he is pursuing and I ask that he
withdraw the comments relating to the Attorney General and proceed simply to address the
House on the subject matter of the Bill he has introduced.
Mr LEWIS: I withdraw, but to be very honest with you, Mr Speaker, I am not really sure
what 1 am withdrawing. The facts are that the Attorney General has been in the middle of
this mess.
The SPEAKER: Order! flat is not in any way a satisfactory withdrawal. So that the House
and everybody else can be clear, what I am asking the member for Applecross to do is to
withdraw any comments about the impropriety of a member of another House - that is, the
Legislative Council - and specifically the Attorney General. When he has withdrawn I
caution him not to proceed along the same lines.
Mr LEWIS: I withdraw. I will heed what you say, Mr Speaker.

Debate Resumed
Mr LEWIS: To that end, the Bill will remove the Attorney Genera] from having any
discretion in regard to contempt or perjury, and more properly it will appoint an independent
Director of Public Prosecutions to deal with such matters. It should be noted that the Bill
also recognises that the legislation which created the office of Director of Public
Prosecutions has not yet passed into law. For that reason, it will be noted that the
commencement of the Bill, if passed, will be the day on which the Director of Public
Prosecutions Act 1991 comes into operation. Account is also taken of the fact that on the
commencement day a Director of Public Prosecutions may not have been appointed and, in
that case, if a motion of contempt or perjury from a Royal Commission needs to be dealt
with, the Bill appropriately provides that referral to the Supreme Court shall be the
responsibility of the Crown Solicitor. I commend the Bill to the House.
Debate adjourned, on motion by Mrs Watkins.

CRIMINAL CODE AMENDMENT BILL
Second Reading

MR HOUSE (Stirling)[ [12.51 pm]: I move -

That the Bill be now read a second time.
When the Criminal Code Amendment Bill was first introduced in 1988, the Government
indicated that it would support in its legislative package the approach which I advocated in
my Bill. I am very disappointed that this has not eventuated and, three years down the track,
with law and order issues still high in the public's mind, I again introduce a Bill which will
seek to redress the imbalance, which our current criminal justice system favours, by allowing
a person to defend his home, family and property adequately.
In 1988 I recounted to members the story of a person who acted reasonably in the defence of
his property and ended up in court on a serious assault charge. Since then, nothing in the law
has changed to prevent this situation recurring - and I am sure that it has recurred. The
National Party is not advocating a move towards a concept of a 'Fortress Australia" at home,
nor are we condoning the notion of citizens taking the law into their own hands. However,
we believe that the present law causes unnecessary confusion by distinguishing between the
home and other property. This leads me to an aside on the confusion in the law. I believe
that the Criminal Code is in dire need of updating and reprinting, because ignorance of the
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law is considered to be no excuse; however, ignorance cannot help reigning when an Act as
important as this has been amended so many times. I urge the Attorney General to proceed
with an updated version of the Criminal Code as quickly as possible, as it presents a great
danger of being misinterpreted by those seeking to read it in its current form. Mast members
would be aware that the pertinent section of the Criminal Code is section 244, which states
that in the defence of one's home a person may use "such force as he believes, on reasonable
grounds, to be necessary in order to prevent the forcible breaking and entering of the
dwelling house". That force is qualified by what is reasonable and necessary in order to
defend the home. It does not limit that force by the condition that it should not cause bodily
harm. In the defence of other property, the use of force is limited by the condition that the
person defending the property does not cause bodily harm to the person committing the
offence, as well as the proviso that the force is both reasonable and necessary.
The first and main purpose of this Bill is to remove the condition that the force does not
cause bodily harm. It is intended to amend the Criminal Code so that a person who is
legitimately and reasonably defending his property can do so without the fear that he may
face a more serious charge than would be faced by the person against whom he is defending
the property. At present, a person defending his property may use such force as any court
would uphold as being reasonable and appropriate, yet if the wrongdoer suffers any bodily
harm the person defending his property may find himself on a serious charge. I must
emphasise that if the Bill succeeds, the use of physical force in the defence of property will
still be subject to the condition that such force is both reasonable and necessary in the
circumstances.
The second purpose of the Bill is to include in the description of persons who may use
reasonable and necessary force in the defence of property any person who is genuinely
helping in the defence of that property. With the emphasis that this Government has placed
on community policing with Neighbourhood Watch, I imagine that such a description would
accommodate the pro-active role it has advocated for community members. Finally, the Bill
proposes, a new section 255(a) dealing with the anticipation of assault against a person's
property. Members will note that it is proposed that the use of force in such circumstances is
limited by the proviso that it is nor intended to do bodily harm, as well as the condition that it
is both reasonable and necessary. The Bill is designed to protect people who act in good
faith in the defence of their property. We have ample evidence, both statistical and
anecdotal, that the law has discouraged people from taking action to defend their own
property. The thrust of this Bill is to encourage people to take a more positive role in
defending their property. I must stress again that the Bill in no way alters the requirement
that any force used in the defence of property must be both reasonable and necessary;
however the proviso that currently applies to property other than the home places a limitation
on us all.
Let this Parliament give a clear message to the community that it is right to reasonably
defend what people have worked hard to obtain, and that it is not right that a select minority
can abuse the loophole in our criminal justice system to promote its own wrongful ends. I
hope that, in the light of the Government's announcement after a Cabinet meeting last
Monday regarding amendments to the Criminal Code, the Government will support this Bill -
even though it did not support the 1988 Bill. As the Bill has reached the second Trading
stage, and given the Government's announcement, I hope that the Bill receives support in
this form. I commend the Bill to the House.
Debate adjourned, on motion by Mr Pearce (Leader of the House).

Sitting suspended from 1257(0o2.00 pm

STANDING ORDERS SUSPENSION - SELECT COMMITTEE OF PRIVILEGE
APPOINTMENT

Member for Maran garoo - Royal Commission Subpoena Allegations
MR MacKINNON (Jandakot - Leader of the Opposition) [2.02 pm]: I move, without
notice -

That so much of the Standing Orders be suspended as is necessary to enable
consideration forthwith of a motion to establish a Select Committee of Privilege to
inquire into matters raised in the statement by the member for Marangaroo.
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Negotiations have taken place behind the Chair and I understand that the Government is
prepared to allow us to proceed with the motion on this basis.
MR PEARCE (Armadale - Leader of the House) [2.03 pm]: Firstly, the Government is
prepared to accept the substitution of this motion for the one for which notice was given
yesterday. This is done on the basis that the member for Marangaroo has satisfied the intent
of the original motion; that is, he gave answers to the questions raised in that motion. In
many ways the Leader of the Opposition's desires were fulfilled late yesterday afternoon as
the member answered the questions raised, and in effect the motion was dealt with.
Therefore, it would be reasonable for the Leader of the Opposition to give notice to deal on
the next private members' day with the motion be seeks to move. The Go'vemnment's view is
the same as yours, Mr Speaker: The sooner the matter is bedded down the better. Nobody
on this side of the House wants continuing conflict between this House and the Royal
Commission. It would be wise to follow the advice of the Speaker in his statement yesterday
after the apology was given by the Royal Commission; namely, that we let the matter rest.
Unfortunately, the Opposition has not chosen to do that, and I shall refer to these matters
when dealing with the motion itself. In order to expedite this matter, the Government will
accede to the Opposition's request for the suspension of Standing Orders. However, we do
not do so with any joy. This matter should be left to rest, and this should not be taken as a
precedent for the way in which these matters will be dealt with in the future.
Question put and passed with an absolute majority.

MOTION - SELECT COMMrITIEE OF PRIVILEGE APPOINTMENT
Member for Marangaroo - Royal Commission Subpoena Allegations

MR MacKINNON (Jandakot - Leader of the Opposition) [2.05 pm]: I move -
That a Select Committee of Privilege be appointed to inquire into and report on the
allegations made in the House on 28 May 1991 by the member for Marangaroo that -
(a) a Royal Commission investigator, Mr John Gillespie, gave incorrect evidence

to the Royal Commission on 16 May;
(b) officers of the Royal Commission were alleging that the member's agreement

to arrange for the subpoena to be served on him in Parliament House was a
. set up";

(c) in his discussions with members of this House, prior to the serving upon him
of a subpoena by Mr Gillespie, that he made no mention of die fact chat the
purpose of the Royal Commission officer's visit to meet him at Parliament
House was to serve a summons upon him; and

(d) in his discussions with the Speaker of this House prior to the serving upon
him of a subpoena by Mr Gillespie, he made no mention of the fact that the
purpose of the Royal Commission officer's visit to meet him at Parliament
House was to serve a subpoena upon him.

Point of Order
Mr BLAIKIE: As a point of clarification, Mr Speaker, what will happen in the event of a
division being called? Will the fact that the House bells are out of commission be taken into
account, and what provisions will be put in place to ensure that members have appropriate
advice regarding the calling of a division?
The SPEAKER: It would be appropriate. We shall mrange - and I will make sure that
arrangements are in hand immediately to facilitate that situation - for the hand held bells to
be rung throughout the building for the full duration of the two minutes prior to the division,
and every 30 seconds an announcement will be made over the speaker system which is
connected to every room in the building. I cannot see that we need to take any more action
in this regard - unless, of course, some other member has a better idea.

Debate Resumed
Mr MacKINNON: I thank the Government for agreeing to proceed with this matter. Like
the Leader of the House, I believe it is important that this matter be cleared up today.
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However, it is important to understand that this is the appropriate forum in which the matter
should be cleared up because yesterday the member for Marangaroo made startling
allegations and remarkable claims in his statement. These claims and allegations must be
dealt with today. As the member made the statement containing startling allegations about
the Royal Commission in this House, and as the Royal Commission cannot pursue the matter
with the member because of the question of privilege, the matter can be dealt with only by
members of Parliament in the place where the statement was made.
What are the startling allegations I refer to? Yesterday the member for Marangaroo made
two claims: Firstly, be said that a senior investigating officer, with many years' experience
in the Police Force, gave wrong evidence under oath. In other words, he was saying that the
officer perjured himself. No ifs and but.s - that is what the member claimed. Secondly, he
made the unsubstantiated claim that people within the Royal Commission - not the Royal
Commissioners, and I grant that be made that clear - were attempting to discredit him by
spreading rumours and making comments to unnamed people in the media. He claimed that
they were trying to set him up. Both allegations were made without any evidence to support
them, and both allegations were made under the privilege of this House; I am not critical of
that other than that he had made no previous comments outside the Parliament. Also, the
member knew full well that he could not be questioned on his statement by the very people
about whom he was making the allegations; that is, by the Royal Commission itself.
That is a remarkable claim. Remarkable because the member for Marangaroo said that he
had been approached by the Royal Commission, and that it arranged to have the summons
served at Parliament House. It does not matter much who arranged it, whether it was the
Royal Commission or the member for Marangaroo; the member knew about that on
Wednesday and he discussed it with his colleagues and with you, Mr Speaker. The point is
that the Royal Commission was going to visit him at Parliament House, but remarkably he
did not explain to anybody - and he is asking us to believe that - and that nobody asked him,
why! I find that unbelievable. I do not believe it. The facts are in the transcript of evidence
given to the Royal Commission by Detective Sergeant Gillespie. He was asked - and this is
referring to 14 May -

..did you again attempt to contact Mr Cunningham directly?
And Detective Sergeant Gillespie answered -

Yes, I did. I contacted his electoral office in Girrawbeen.
Mr Templeman, the investigator, asked -

And did you speak to somebody there?
Detective Sergeant Gillespie said -

Yes, a receptionist, I believe, and when I mentioned who I was and where I was from,
the girl asked me if I'd been in touch with Mr Quigley. I replied I had been, and
explained to her that it was only for the service of a subpoena. .. I then left a
message there for her, for Mr Cunningham to again contact me.

This telephone call was made on Wednesday, but what did the member for Marangaroo say?
He said yesterday in his statement to this House - and it is a very serious statement and a
claim that this Parliament must address - that Detective Sergeant Gillespie made an incorrect
statement to the Royal Commission. The member for Marangaroo said -

Detective Sergeant Gillespie was asked by the Royal Commission whether he
attempted to contact me through the electorate office number. His response was,
"Not at that stage." The statement by Detective Sergeant Gillespie was unfortunately
incorrect.
On Tuesday morning, 14 May, Detective Sergeant Gillespie telephoned my electorate
secretary at about 9.15 am, and asked if I was available. He was again advised that I
was at Parliament House at a series of meetings. Detective Sergeant Gillespie
claimed he telephoned my electorate office later that day and spoke to my secretary.
As I indicated previously, I believe Detective Sergeant Gillespie's evidence was
incorrect - in respect of the timing of his telephone call. Thbe timing is very
important. The next contact with Detective Sergeant Gillespie was when he
telephoned my office on Wednesday morning, 15 May.
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Detective Sergeant Gillespie, in evidence to the Royal Commission, indicated that he
telephoned the member for Marangaroo on Tuesday, but the honourable member is saying
that it was on Wednesday.
Mr Marlbomough: That is exactly what he said. It shows you can read a statement anyway,
but it does not mean you can put two and two together.
Mr MacKINNON: The member for Peel can count to $10 000 pretty easily.
What evidence does the member for Marangaroo have to make a claim chat a senior police
officer entrusted to conduct these inquiries and appearing before a Royal Commission under
oath, would tell a lie? Why would he make such a statement? Why would Detective
Sergeant Gillespie make up such a claim? No evidence was tendered by Mr Cunninghamn; it
was his word against the others. Why would the detective be a day out? What evidence does
the member have to back up such a serious allegation? Mr Cunningham then claimed chat it
was an attempt to attack the credibility of the Royal Commission. He said -

In short, it has been suggested to me that the Royal Commission was set up. Indeed,
it was suggested directly to me by one media representative ...

That is the source of all of this information; that is what has enabled the member for
Marangamoo to make such a startling allegation - "that the Royal Commission was of the
view that it had been set up."
The member continued -

I can only assume the statement that the investigator was set up by me camne from
within the commission. It was a statement made without the authority of the
commissioners or any spokesperson entitled to speak on behalf of the commissioners.

What evidence does the member for Mamangaroo have to make a claim that there are certain
people within the Royal Commission who were trying to spread a rumour or to make an
allegation that the member was trying to set them up? No evidence; no name; and no proof.
"One media representative" happened to talk to him and make such a claim. In both cases I
do not have any doubt that, as a friend of Brian Burke, the member was doing nothing more
nor less than the member for Eyre and the Prime Minister have been doing recently; that is,
attacking the credibility of the Royal Commission. That is what the member was trying to
do. I do not have any doubt that the member planned to do it deliberately. This is not the
Royal Commission taflking, this is the Leader of the Opposition: Was it a set up? In my
opinion, categorically, yes!
Mrs Beggs: What evidence do you have for that?
Mr MacKINON: The evidence of the member's own comments yesterday.
Mr Marlborough interjected.
Mr Graham: You don't have any evidence.
Mr MacKJNNON: It is interesting that it is the same people, the same friends of
Brian Burke, who continue to inteiject on me time and time again. Those same people are
endeavouring to support the discrediting of the Royal Commission. The member for
Marangaroo said yesterday -

On receipt of the telephone call from my secretary on Wednesday morning, I made
contact with Detective Sergeant Gillespie and stated that I would be in Parliament
House all day Wednesday until 6.00 pm. He stated that he could not serve the
summons until Thursday.

The member knew on Wednesday that the summons was going to be served on Thursday.
The member went on to say, in answer to the questions that I put to him yesterday -

The Leader of the Opposition's motion asked me to explain whether I discussed the
serving of the summons with other members of Parliament and, if so, when. My
answer is, no. However, on Wednesday afternoon at around afternoon tea time I told
a number of my colleagues that I was receiving a visit from a member of the Royal
Commission investigating team the next day.

Let us look at that statement: He knew at that time that a detective from the Royal
Commission would be coming to serve a summons on him the following day. He said -
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However, on Wednesday afternoon at around afternoon tea rime I told a number of
my colleagues ...

Which colleagues?
Mr Cunningham: I do not remember. There were a lot of my colleagues out there.
Mr MacKJNNON: Quite clearly the Parliament is using the same water which is available
down at the Royal Commission - it causes instant amnesia! He used the words "1 cannot
recall", "I cannot remember" and he is asking me to believe that he does not remember.
Mr Marlborough interjected.
Mr MacKINNON: Did he talk about it with the member for Peel?
Mr Marlborough interjected.
Mr MacKINNON: The member will not say.
The SPEAKER: Order! We may make more progress if the speakers in this debate address
their remarks to the Chair and not directly to members. The Leader of the Opposition may
draw a few less interjections which I am finding difficult to control.
Mr MacKJNNON: We are asked to believe that the member for Marangaroc on Wednesday
afternoon around afternoon tea time - he remembers that; I suppose he remembers what he
had for afternoon tea - told a number of his colleagues, but he cannot remember which ones,
that he was receiving a visit from an investigating team the next day. It is not as though he
has that many colleagues, and he will have a lot fewer soon. If a member in this Parliament
said that the Royal Commission investigators were coming to see him tomorrow, how many
members would quietly and nonchalantly say, "Oh yes, would you like another cake or
would you rather have a cream bun?" I would ask why they were coming. The member for
Marangamno claims that not one of his faceless, nameless colleagues - he does not have the
guts to name them - asked him why.
Mr Pearce: I was there when the conversation took place.
Mr Mac KINNON: Does the member for Marangaroo remember whether the Leader of the
House was there?

Mr Cunningham: Everybody was there.
Mr MacKIINNON: Again, I do not believe the member in that respect. If a Privilege
Committee were established, perhaps we would find out which members were present and
what was said. I refer to the report in The West Australian of 18 May headed, "'Set up'
denied in row over contempt" that reports on comments by the Speaker, and I quote -

Mr Barnett rejected any suggestion the Commission or its investigators had been set
UP.
He said that on Wednesday he overheard Mr Cunningham indicate that the
commission would visit him at Parliament.
"1 indicated I couldn't see anything wrong with that, but if anything else happened,
for example the service of a summons, that might be a different matter,"

Did the Speaker say that to the member for Marangaroo?
The SPEAKER: No; I said that to the reporter.
Mr MacKINNON: I am asking the member for Marangaroo, Mr Speaker. Did the Speaker
say that to the member?
The SPEAKER: Order! It is difficult for me to be in this position and say nothing about an
implication of improper conduct related to me. The facts are that the reference to, "for
example the service of a summons" were the words I used to the reporter and no-one else,
when the reporter asked me what that meant. That is very clear.
Mr MacKIINNON: Thank you, Mr Speaker. It is equally difficult for me because I must
tread a fine line knowing, Mr Speaker, your interest in the matter. Believe me, there are
plenty of things I would lie to say, but I will not.
Several members interjected.
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Mr Graham: What do you mean by that?
Mr MacKINNON: If the member for Marangaroo answers my questions, perhaps I will
answer, the member for Pilbara's question. To quote the Speaker's words, "I indicated I
couldn't see -"

Several members inteijected.
The SPEAKER: Order! Perhaps it was wrong of mue to make that explanation. It may be
difficult for members to listen to what the Leader of the Opposition has to say, and they may
disagree violently with what he has to say; nonetheless, he has a right to say it.
Mr Graham: He has a right and an obligation to substantiate some of it.
Mr MacKINNON: If the member for Pilbara were right, he would support our motion today
because the member for Marangaroo must also justify his allegations. The following are the
words which the Speaker advised us he said to a journalist -

I indicated I couldn't see anything wrong with that, but if anything else happened, for
example the service of a summons, that might be a different matter.

Those are the words, Mr Speaker, you indicated to a journalist that you had warned the
member for Marangaroo. He clearly knew, first, from the Wednesday, that the Royal
Commission would come into Parliament House to serve him with a summons. He knew
that was the only reason the investigators would come because again, the transcript of
evidence from the Royal Commission indicates that he knew quite clearly, as did
Mr Quigley, that that was the only purpose for which they wanted to meet him. He also
knew from you, Mr Speaker, that you would be concerned, not about a visit, but about the
service of a summons. Knowing all that, the member allowed the situation to continue and
indicates that he had no knowledge about the issue of privilege. He claims he did not discuss
the serving of a summons with anybody despite the fact that you forewarned him. The
member was either as thick as a brick or deliberately set up the Royal Commission. I do not
happen to think the member is as thick as a brick.
Mr Lewis: Some of us do.
Mr MacKINNON: Some members may think that; I do not To recap, at the outset the
member has made, in the words of the member for Pilbara, "some startling allegations".
Mr Graham:, I said you were making allegations.
Mr MacKINNON: The member for Pilbara said the member for Marangaroo made some
remarkable allegations; that, firstly, a senior investigator perjured himself under oath and,
secondly, people within the Royal Commission - nameless, faceless people - have attempted
to discredit this member through claiming the service of a summons was a set up. If those
people are in the Royal Commission, they should be identified because I do not want
members of the Royal Commission using their position to attack anybody in this House. If
they were identified, I would expect the Royal Commission to take action against them. If
there were no such people. I would expect the member for Marangaroo to be disciplined for
making such an outrageous and outlandish claim in an attempt to discredit the Royal
Commission. On what basis do I begin this argument in relation to a Privilege Committee? I
know that in all probability members of ths House will not support the move for a Privilege
Committee, although it should, There is a precedent. I remember clearly the last time we
were discussing such a matter, I was debating it directly with the Leader of the House. I
repeat what the Leader of the House said at that time about my colleague, Hon George Cash,
now a member in another place -

The House is sitting today for the sole purpose of giving the member the opportunity,
which he did not take during the debate on the MPI, to present the evidence on which
the claim was made. It is a serious allegation.

I could make all the same statements today.
Mr Pearce: An allegation was made that Ministers had bugged telephones in Parliament
House. It was totally untrue and everybody in Parliament House knew it was totally untrue.
Mr MacKINNON: I thank the Leader of the House for the interjection about phone tapping
because that matter will go before the Royal Commission and the Minister will be proved
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wrong yet again. However, that will be a matter for the Royal Commission because we now
know that members' phones were tapped. That is irrefutable.
Mr Kierath: Who paid for it?
Mr MacKINNON: Yes, who paid for it? The Leader of the House went on -

It is the Government's belief that it should follow the long established practice of this
place and set up a Select Committee of Privilege to allow the member for Mt Lawley
to produce his evidence to substantiate that serious allegation.

What do we have today? The member for Marangaroo will not speak in this House today.
Mr Cunningham: I spoke yesterday.
Mr MacKJNNON: He is not going to tell us which of his colleagues he spoke to or provide
any evidence of the allegation. He will also not tell us who it is down there that he claims set
him up. I repeat what the Leader of the House said in December 1988. He said -

If it were the case that the member for Mt Lawley could prove his claim, -

I interpose "the member for Marangarco" -

- he would welcome the opportunity to go before a Privilege Committee to
substantiate that claim, to elaborate upon it and to produce the evidence for it.

That is what was said. If the member had nothing to fear he would welcome the opportunity
and the Leader of the House would support him.
Mr Pearce: He answered all of your questions yesterday.
Mr MacKJINNON: He has not answered the questions. He made some very serious,
unsubstantiated allegations which the Leader of the House is not prepared to allow him to
debate in this Parliament. He was allowed to speak yesterday only because the member for
Eyre helped write his speech for him. He is not allowed to answer the questions. His leadens
tell him, "Sit there, Mr Mushroom. Don't speak, sit. Don't sit, speak." That is how brave
this Government is because it will not let him participate in the debate or answer the serious
questions.
Mr Marlborough: You are not even going to get to the State elections as Leader of the
Opposition.
Mr MacKINNON: I reckon this mob is going to look real good in Opposition.
Mr Lewis: I thought they were in Opposition.
Mr Marlborough: You are not going to lead them. The member for Nedlands knows it, I
know it and we all know it. You are the only one who does not know it.
The SPEAKER: Order! I get control of one side of the House and the other side flares up. I
then get control of that side and the other side flares up again. It is constant. I know that
interjections will occur during this debate because of the nature of the debate and I have no
intention of stopping interjections. However, I intend stopping interjections when the
member making his speech is desperately trying to be heard and neither I nor the Hansard
reporter can hear him. They are the roles by which I would like to try to abide in this debate.
If I call "Order" I would appreciate members coming to order because, by that stage, we have
reached the situation where nothing else will suffice.
Mr MacKINNON: In conclusion, serious and unsubstantiated allegations were made in this
Parliament. They can be cleared up nowhere, other than this place, because the Royal
Commission cannot cross-examine the member for Marangaroo about the comments he
made in this place. Therefore, the proper place for those comments to be debated is
unquestionably this Parliament. The person who should answer those questions is not me,
nor the Leader of the House, who will participate in this debate. He is not the member for
Peel, who was in the room by arrangement when the officer came here. That person is the
member for Marangaroo.

Withdrawal of Remzarks
Mr MARLBOROUGH: That is an absolute and utter fabricated lie by the Leader of the
Opposition.
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The SPEAKER: Hang on! The member for Peel will withdraw the word "lie" and replace it
with something else.
Mr MARLBOROUGH: It is an absolute untruth.
The SPEAKER: Order! The member needs to withdraw the ward "lie".
Mr MARLBOROUGH: I am sorry. I withdraw the word "lie'. It was an absolute untruth
and reflects on my character.
Opposition members interjected.
The SPEAKER: Order!
Mr MARLBOROUGH: On my very innocent character!
Mr Court: You only make one speech a year.
The SPEAKER: Order! When any member is taking a point of order with me, I expect to be
able to listen to it in silence to be able to give it proper consideration.
Mr MARLBOROUGH: I ask that the comment be withdrawn.
The SPEAKER: Is there some indication that the member was involved in some improper
conduct by an alleged arrangement to be there? Is that the reason for his request?
Mr MARLBOROUGH: Yes, the Leader of the Opposition indicated that I was part of a
prearranged happening between me and officers of the Royal Commission.
The SPEAKER: Order! It is improper and needs to be withdrawn.
Mr MacKINNON: I withdraw. I did not realise the member would be so sensitive about the
matter.

Debate Reswoned
Mr MacKJNNON: Nonetheless, the request only goes to prove what I said; that is, chat it is
not the member for Peel who should be taking points of order and making speeches in this
place, it is the member for Marangaroo. He needs to make those speeches.
Mr Cunningham: You did not like it, and do you know why? I pulled the rug out from under
you last night.
Mr MacKINNON: The sad part about that interjection is that I think the member believes it.
At the end of today, whatever comes out of this debate, if the member for Marangaroo does
not participate, that speaks for itself.
Mr CLARKO: I second the motion.
Mr Pearce: Great speech.
Several members interjected.
The SPEAKER: Order! I understand the extraordinary emotions in this place and the
importance of this motion. I have not underestimated the importance of the motion to a
member of this House or that extraordinary behaviour might occur. However, we should
limit that extraordinary behaviour because we are on public view.
MR PEARCE (Armadale - Leader of the House) [2.38 pm]: I hesitated to rise because I
expected a substantial seconder to the Leader of the Opposition in the normal way. I do not
know whether that indicates that the Leader of the Opposition's colleagues are not so anxious
to join him in this matter.
When I first saw the motion that the Leader of the Opposition wished to substitute for the
motion of which he gave notice yesterday, I was staggered by his hypocrisy. I have been the
chairman of two Privilege Committees in the five and half years that I have been Leader of
the House. On both occasions, those committees were held to inquire into outrageous
allegations made in this place by leading members of the Opposition. On both occasions, the
formation of the Privilege Committees was roundly opposed by the Liberal Party. On both
occasions, when the people who made the allegations were called before the Privilege
Committees, they refused to say anything. Hon George Cash, now a member of the other
place, made an allegation in a throwaway line in a late night speech that Ministers were
responsible for bugging telephones in Parliament House. The Opposition opposed his being
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brought before the Privilege Committee to adduce any evidence for that allegation. When
Mr Cash appeared before the Privilege Committee he refused to give evidence; in fact, he
refused to say anything. The Liberal Party member on the Privilege Committee voted in
support of Mr Cash and refused to reprimand him in any way. When the matter came before
the House, it was again opposed by the Liberal Party. Precisely the same thing happened
when the former Deputy Leader of the Opposition, Mr Ian Laurance, was hauled before a
Privilege Committee. Exactly the same set of circumstances occurred. Subsequently,
another member of the Liberal Party - a frontbencher, I believe - is also guilty of a substantial
breach of the privilege of Parliament, and I will refer to that in a moment, and we have seen
no move on the part of the Liberal Party for investigation of chose circumstances. However,
the Leader of the Opposition has today sought to get back the pround he lost to the member
for Marangaroo yesterday, who came into the House and made a statement which put on the
record his side of the story told in the Royal Commission. I understand that the member for
Marangaroo was nor asked to put his story before the Royal Commission. Therefore, he cook
the first available opportunity to put his story on the record in the Parliament, which is the
proper place in which to do so. He also took the opportunity to respond to each of the
questions raised in the notice of motion given by the Leader of t Opposition yesterday. I
understand why the Leader of the Opposition was not too happy with the answers given by
the member for Marangaroo, because those answers, taken together, effectively torpedoed
the claim the Leader of the Opposition, for political reasons, wants to put; that is, to claim
that an attempt has been made to set up officers of the Royal Commission. The position of
the Government is the one articulated by the Speaker yesterday; that is, these matters of
dispute or difference between the rights of the Parliament and the desires of the Royal
Commission are best handled at a high level, as a matter of principle, in discussions between
the two bodies to sort out where the boundaries are and to have those boundaries set. People
can then operate on that understanding and the Royal Commission can get on with its job
without falling foul of the Parliament, and can do what it was set up to do. No-one wants
that more than the Government.
Mr MacKinnon: The member for Eyre does not want that.
Mr PEARCE: Clearly the member for Marangaroo is entiiled to put forward his point of
view and to tell his story, which he has now done. If the Leader of the Opposition wants to
haul the member for Marangaroo before a Privilege Committee, let him come up with
something substantive instead of sneering innuendo about the nature of conversations.

Point of Order
Mr GRILL: I have just been alerted to the fact that the Leader of the Opposition made a
statement across the Chamber that I did not want the Royal Commission to get on with its
job. I will not tolerate that sort of talk in this Chamber and I ask you, Mr Speaker, to rule
that it was a most unparliamentary comment, reflecting on my character, and that it should be
withdrawn.
The SPEAKER: A withdrawal of remark must be requested at the time the remark is made.
I understand the interjection was made a couple of moments ago and, therefore, I cannot ask
for it to be withdrawn, and neither can the member for Eyre. However, the point has
probably been made.

Debate Resumed
Mr PEARCE: It was a good point to make. The fact is that the way in which the Leader of
the Opposition seeks to deal with this matter, for his own political gain and to score the odd
political point, will have the effect of exacerbating the potential problems between this
House and the Royal Commission.
Mr Macinnon: Why will it do that?
Mr PEARCE: If the Leader of the Opposition will shut the bucket for a second, I will
explain. The only way in which a Privilege Committee could deal with this issue is by
seeking to call before it officers of the Royal Commission. That is the only way in which the
committee could carry out an investigation of the kind required. The member for
Marangaroo could appear before a Privilege Committee and explain in more detail the story
he told the House yesterday. What will the committee be able to do about that? Its options
will be either to take the word of the member for Marangaroo or to call before it people who
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will put a different point of view forward; the only people who could do that are the officers
of the Royal Commission. It will be necessary for the Privilege Committee to call the
detective sergeant to grill him about what he said before the Royal Commission, and about
the lacks in his comments before the Royal Commission, according to the member for
Marangaroo. It wifl be necessary to call staff members from the Royal Commission who
spoke to the various journalists and put around the proposition that they believed an effort
was being made to set up the Royal Commission. A person would need to be deaf, dumb and
blind not to have seen in the media claims, in some cases sourced by the media to sources
inside the Royal Commission, that an effort was being made to set it up. The Leader of the
Opposition wants to call officers of the Royal Commission before a Privilege Committee of
the Parliament; it perhaps even wants to call the commissioners to appear before a Privilege
Committee of the Parliament with regard to this matter. That is a good way of trying to get
clear the understandings necessary for the Royal Commission to do its job without infringing
upon the rights of the Parliament! The Leader of the Opposition suggests that the
Government is trying to cause trouble for the Royal Commission and to stop it from doing its
job; yet he is proposing to call officers of the Royal Commission before a Privilege
Committee of the Parliament. Thbat is not the way to go about this matter. The Royal
Commission has its job to do, and it should do that job. There should be a clear
understanding by the Royal Commission of the rights of the Parliament in this matter. The
Speaker and the President have set about doing that in the proper way.
I have been told that other instances occurred at about the same time in which officers of the
Royal Commission acted in a similar way to that involving the member for Mararigaroo. In
fact, it is a pattern of behaviour which indicates clearly that some of the officers are not clear
about these matters, as can also be said about some members of Parliament. I do not believe
the member for Marangaroo would have been alone in not recognising that a contempt of
Parliament would follow upon the issue of a summons to him within the precincts of these
buildings. I would have known that it was a contempt of the Parliament and, as Leader of the
House, people would expect me to know such a thing. I was present in the corridor when the
member for Marangaroo mentioned that officers of the Royal Commission were coming to
see him in the House, but he did not mention in that group that a summons would be served
on him. Had he done so, I would have recognised that as a contempt, but it was not the tenor
of the conversation. his fr-ankly ridiculous for the Leader of the Opposition to propose that a
Privilege Committee should investigate who people talked to during afternoon tea. Every
member in this House knows what happens at afternoon tea; members leave the Chamber to
get a cup of tea - in my case I get a cream cake and members will be aware of my
predilection for junk food - and then they return to the Chamber. It is a moveable feast. As
members go out, the Whip or I drag others back into the Chamber. Members of the
Opposition just disappear. People talk to people in groups, and the groups change from time
to time. Every member of the House knows that is the case, yet the Leader of the Opposition
wants a Privilege Committee to inquire into who the member for Marangaroo talked to
during afternoon tea in the corridor of this House a week or so ago. Privilege Committees
are not for these light matters.
The kind of matters a Privilege Committee should investigate might, for example, be the
allegations made in the House late last year by the member for Riverton against the then
Deputy Mayor of the City of Perth, Councillor Rod Evans. The member for Riverton said he
had a statutory declaration which indicated that a detective sergeant in the Police Force made
claims that Mr Evans was corrupt, and there was a corrupt painting of Mr Evans' hotel in
East Perth. I took very strong objection to that claim at the time, but I did not seek to set up a
Privilege Committee. However, the claim was investigated by the police at the request of
Mr Rod Evans. When the police investigators went to see the member for Riverton to ask
what he knew about the matter, he firstly refused to produce the statutory declaration he had
claimed to have. Secondly, he refused to name the person whom he alleged had given him
the statutory declaration. He refused to name the detective sergeant alleged to have made the
complaint. In fact, he gave no evidence to the police. The investigating police officers went
around and saw the person who made the claim to the member for Riverton. She declined to
produce a statutory declaration at that time, but did name the detective sergeant who was
alleged to have made the claim. The police investigating body went to see that detective
sergeant, who not only denied the claims absolutely but also had a partner with him who
gave independent corroboration of the detective sergeant's story that he made no such claim
02126-9
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to the lady. It is a substantial breach of the privilege of this House for a member to make
such a claim and then to act in exactly the same way as Hon George Cash acted before the
Privilege Committee a couple of years ago and as Ian Laurance behaved at the Privilege
Committee before that. It is not good enough to come into the Parliament, make those claims
and then stay completely silent. The attitude of the member for Marangaroo has been the
absolute opposite of that.
Mr Mlinson: You now know that George Cash was right-
M~r PEARCE: We do not know that. No suggestion has been made of telephone tapping in
Parliament House, or of ministerial involvement in telephone tapping in Parliament House,
apart from a single line produced by the member to whom we referred on that occasion.
Yesterday the Speaker came into the House and outlined the apology received from the
Royal Commission, adding to it a transcript of evidence given by the detective sergeant. The
member for Marangaroo looked at that evidence and saw that it was not accurate in his
opinion and wished to correct it. The Leader of the Opposition then moved a motion seeking
an explanation from the member for Marangaroo, who did not come into the Parliament
today and argue against the motion asking him to give an explanation, which is what the
Liberals would have done under similar circumstances. The member for Marangaroo, of his
own volition, rose in the House yesterday after these things happened and gave a complete
explanation of all the points raised by the Leader of the Opposition in his motion. He
answered every question and pointed out the errors he believed existed in the transcript of
evidence given to the Royal Commission by the officer concerned. That was not like Hon
George Cash, Mr Ian Laurance, or the member for Riverton.
The member for Marangaroo came before the House and on oath, if one likes, told the House
the truth, as every member should when they make a statement of that kind to the House. I
have made the point time and again that when a member rises in this House to make a
personal explanation he or she does so on their honour. The member for Marangaroo is
supported by every member on this side of the House, who do not doubt the truth of his
statements and in many cases are in a position to corroborate their truth. That is a totally
different proposition from what we have looked at with Privilege Committees in the past.
The onus is now on the Leader of the Opposition, if he has evidence to the contrary, and if he
can produce evidence to suggest that there has been some incompleteness or dishonesty on
the part of the member for Marangarco, to produce it. The Leader of the Opposition has had
an opportunity to do this. The Government provided that opportunity by agreeing to a
suspension of Standing Orders to let him bring forward his evidence. He has signally failed
to do so. What he wanted was a fishing expedition. He wanted to haul the member for
Marangaroo before a Privilege Committee to ascertain what he could get out of him, to try to
trip him up or trick him. He also wanted to do the same to a few officers of the Royal
Commission to see whether they would contradict the evidence of the member for
Marangaroo. That is not an impartial tribunal. I have not struck a Liberal member on a
Privilege Committee who did not take the side of his colleague irrespective of the
circumstances before that Privilege Committee.
Mr Minson: What would you do?
Mr PEARCE: Exactly the same thing. We, of course, did not have a colleague to support
regarding those claims; we had to ascertain the truth. The former deputy leader of the
National Party was on both of those committees and was reasonable under the circumstances,
as I am sure the current deputy leader of the National Party would be. On both occasions the
former deputy leader of the National Party voted to reprimand the member concerned
because of the member's refusal to put anything before the committee.
The motion moved by the Leader of the Opposition is a farce and a charade. The member
for Marangaroo neatly pulled the rug out from under this week's political stunt with his
statement to the House yesterday. It was a full and complete statement of the matter. The
member for Marangaroo has not been involved in a plot to set up the Royal Commission; nor
has any other member on the Government side, or the Speaker. It is quite clear that some
members of the House and members of the Royal Commission's staff are not clear about
what are the rights of the Parliament or what is the Bill of Rights' involvement in these
matters. That has been demonstrated in discussions we have had. Some time ago we had
discussions with the Leader of the Opposition and the member for Applecross about a Notice
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of Motion that the member for Applecross put on the Notice Paper about sending papers to
the Royal Commission. There has been much confusion and discussion about this matter.
Clarity is required so that the Royal Commission and members know what the situation is, so
that there are no transgressions and so that the Royal Commission can get on with its job.
It is the view of the Government that the process set in train by the Speaker and the President
together to clarify these matters and to have the necessary dialogue between the Royal
Commission officers and officers of the Parliament is the way to deal with the matter, The
proposals put forward by the Leader of the Opposition would not only fail to clarify matters
but also would bring into undoubted conflict members and officers of the Royal Commission
with members and officers of the Parliament. They would raise issues such as the other
times people have been approached or people have sought to serve subpoenas in the precincts
of Parliament House. They would raise the other times when a Royal Commission sought to
call members of Parliament before it when Parliament was sitting and those members could
not attend the Commission without the approval of the Parliament. These are not matters the
Government wishes to raise. It thinks they should be set to rest as they happened in the past
out of ignorance and should not happen again in future. The way the Speaker has shown is
the way the Government believes we should follow and for the Leader of the Opposition to
seek political advantage from this matter is hypocritical in the extreme. If the Leader of the
Opposition is serious about Privilege Committees let him move a motion to have a Privilege
Committee consider the disgusting claims made by the member for Riverton. The
Government will then consider its position regarding the matter.
Several members interjected.
Mr PEARCE: The member for Riverton can stand and respond if he wishes; he has a voice
he uses often enough. If he wants to respond to these claims, let him do so.
Several members interjected.
The SPEAKER: Order!
Mr PEARCE: The Liberal Party has not supported a Privilege Committee in this House
during the whole time I have been in Government. It also has not supported its members'
appearing before such Privilege Committees and telling the truth; or, in fact, saying anything
at all. The Liberal Party has never supported the reports that came back from those Privilege
Committees when the circumstances were brought before the House. It is absolutely
hypocritical.
Mr Minson: When you had Hon George Cash before the Privilege Committee you did not
alow him to call witnesses and said, "We have to finish this before 2.15 pm."
Mr PEARCE: That is untrue-
Several members interjected.
Mr PEARCE: How did the member for Applecross get on in relation to that matter?
Mr Lewis: I was only observing. I saw your performance, and the way you set it up.
Mr Minson: You set it up for political reasons.
The SPEAKER: Order!
Mr PEARCE: That remark is bizarre! The facts are as I have outlined them. The then
member for Mt Lawley appeared before the committee and refused to say anything - no
explanation and no proof; he made no statements, nothing! He was supported in that by
every member of the Uberal Party then in this House. It is hypocritical for the Leader of the
Opposition, against that sort of background, to seek the remedy he wants from the House.
The member for Marangaroo has made a statement to the House, and that would be a shining
example to some Uiberal members in the past, and probably the present and the future too. If
the Leader of the Opposition has substantive evidence that the member for Marangaroo has
not told the truth in that statement, let him bring that evidence forward and then maybe the
House will consider the kinds of things he is asking for. The Government is not prepared to
let the Leader of the Opposition loose in the dangerous waters of the relationship between the
Parliament and the Royal Commission to seek the kind of political advantage he might want,
irrespective of the impact on the Royal Commission, irrespective of the impact on the rights
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and privileges of the Parliament, and irrespective of his own hypocritical background in this
matter. The ball is now clearly in the court of the Leader of the Opposition. If he has
something to say, let him prove ic; if he has no proof, let him remain silent.
MR THOMPSON (Darling Range) [3.00 pm]: About 1975 1 had the experience of
chairing a Select Committee of Privilege, and just to bring people up to speed with that
matter I will tell the House what happened. A member of the then Opposition, one Malcolm
Bryce, made some allegations under parliamentary privilege that members of the Court
Government had sticky fingers, and as a result of that the Government decided to establish a
Select Committee of Privilege. In fact, Sir Charles Court gave notice of that motion and then
suddenly discovered that if he had moved the motion he would have had to be a member of
the committee, so I was deputed to move the motion and ultimately I became the chairman of
that Select Committee of Privilege. I thought it was a pretty important thing, and I came
along dressed in my best suit to move the motion. We debated that matter into the wee hours
of the morning, and at about dte o'clock in the morning the question was put and the Select
Committee of Privilege was established. It was one of the most farcical things I have been
involved in. I remind the House that the members of that committee included Malcolm
Bryce, who was being investigated, and the two people nominated by the Labor Party to sit
on the committee were Brian Burke and Arthur Tonkin.'- To assist me, from our side of
politics I had Ray McPharlin and Ian Laurance. It was a most unsatisfactory situation - there
was absolutely no way in the world that that Select Committee was ever going to seriously
investigate the matter.
Mr Blaikie: And the reason it was not going to do it properly was that two people in
particular, Bryce and Tonkin, had no regard for the Parliament Or the propriety of Parliament.
Mr THOMPSON: The fact is that it is a politically charged exercise and today we are being
asked to set up a similar committee.
Mr Watt: The inquiries into George Cash and [an Laurance were both politicised.
Mr THOMPSON: Exactly, and as far as I am concerned it is a most unsatisfactory way of
trying to deal with it. It becomes a highly politically charged exercise. In my view that
particular matter was not of much importance - in fact, it was a bit of a giggle - but we are
talking about something very different in this House now; that is, the relationship between
this Parliament and the most important Royal Commission that has ever been established. I
do not believe it is appropriate to have a Select Committee of Privilege of this House
involving itself in looking at matters in that respect.
I agree that something needs to be done about it. I believe we have reached a most
unsatisfactory situation of conflict between this Parliament - and it is not only this House; we
are talldng about the Parliament as a whole - and the Royal Commission. The matter of
privilege and how it impacts on the activities of the Royal Commission is extremely
important, bearing in mind that that Royal Commission, as no other Royal Commission has
in the past, involves so many members and former members of the Parliament. It is
unsatisfactory and unacceptable to leave that sort of uncertainty about parliamentary
privilege hanging over.
In my view the only way that a satisfactory solution can be achieved is for there to be
dialogue between representatives of the Parliament and representatives of the Royal
Commission. I discussed this matter with you, Mr Speaker, before this debate proceeded
today and I am aware that you have arranged for there to be dialogue between the Clerks of
the Parliament and officers of the commission. I say very deliberately that while I think it is
appropriate for dialogue to occur, it should be at a higher level than that of the Clerks and
officers. I believe the two Presiding Officers of this Parliament should meet the Royal
Commissioners themselves and get the ground rules laid down at this stage. It is not in the
best interests of either institution for this House - or, indeed, this Parliament - to establish a
Select Committee of Privilege to examine the input made by one member. I conscientiously
believe that to be the case and am therefore not prepared to support the motion.
MR COWAN (Merredin - Leader of the National Party) [3.05 pm]: The question of
privilege is a very serious matter indeed, and that really is what this issue revolves around.
Mr Speaker, you will recall that you received from the solicitor assisting the Royal
Commission a letter requesting that there be a waiver of privilege. Quite tightly, in my view,
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you and the Presiding Officer of the other place made a decision that it was not appropriate
for any Parliament to give a waiver of privilege at any tine. In fact, the question of privilege
was raised prior to the arrival of the letter from Mr Wicks, the solicitor assisting the
commissioners, in that officers of the House were requested by the commission to present
themselves to the commissioners with various papers that might assist them in obtaining
evidence relating to some of the matters the commissioners were investigating. That issue,
quite correctly, was brought before the House and dealt with by all parties in what I believe
was a very satisfactory manner. The question of officers of the House being granted the
permission of the House to appear before the commission to present documentary evidence
that might have been collected by various committees of the House was the first occasion on
which this matter arose.
The second occasion on which the question of privilege arose was the arrival of the letter
from Mr Wicks, the solicitor assisting the commissioners, seeking from you, Mr Speaker,
and from the President of the other place, a waiver of privilege. Quite rightly the decision
was made - and I am sure it was endorsed by every member of Parliament - that no waiver
should be granted. Then, and to my surprise, as the Leader of the National Party I received,
and I am sure the Leader of the Opposition, the Premier and you, Sir, would have received, a
letter from the solicitor assisting the commission requesting that the Royal Commissions Act
be amended. I would have thought that the question of privilege had been formally put to
rest by the letter signed by you, Mr Speaker, and by the President of the Legislative Council
indicating very clearly that no Parliament would ever give up its position of privilege. All of
those steps taken by you, Mr Speaker, would be endorsed by every member of this
Parliament, not just those in this House.
There appears to have been yet another saga whereby, in a strange set of coincidences, it
seems that the question of privilege has been tested once again. On the evidence presented
by the member for Marangaroo, and from the transcripts of evidence given to the Royal
Commissioners, it is clear that on Wednesday, 15 May the member for Marangaroo was left
in no doubt that on the following Thursday he would be served on these premises a subpoena
to appear before the commission. That evidence is irrefutable. Clearly, the member for
Marargaroo was aware he would be served a subpoena to appear before the commissioners,
and that it would be served on the premises of Parliament House on the Thursday. However,
what is in doubt is the question of how much or how far that information was transmitted. If
I were in that position and I was to be served a subpoena, and I was prepared to talk about
the fact in the corridors of Parliament House to the effect that I was to receive a visit from an
investigator from the Royal Commission, I would go further and talk about why that
investigator was to come to the precincts of Parliament House.
I have no wish to reflect on the Chair, but clearly you were made aware, Mr Speaker, in a
general sense of this matter, this is indicated in response to a question asked earlier this
week. It was indicated that the Speaker was made aware that a visit to this place was to be
made by a investigator of the Royal Commission; also, you indicated that you made a general
inquiry of the Clerk of the Parliament for advice on the matter, and that you, Sir,
subsequently used this information provided by the Clerk to refine your remarks once the
abuse of privilege had been committed. There is no question that a serving of a subpoena on
the premises of Parliament House is an abuse of privilege. That can be seen from the
evidence presented to us. However, a question arises regarding coincidences: How far
would one be prepared to go to discuss the purposes of the visit by the investigator attached
to the Royal Commission and in coming to Parliament House to meet with a member,
particularly when that member was aware that the subpoena was to be served? In evidence
presented to the Royal Commission, Detective Sergeant Gillespie made it clear that he
advised the member for Marangaroo that he would serve a subpoena upon him on the
premises on the Thursday. That in itself justifies the establishment of a Privilege Committee,
and the National Party would support such a committee.
DR ALEXANDER (Perth) [3.14 pm]: Essentially I agree with the position adopted by the
member for Darling Range. I am surprised that the Leader of the National Party has come to
the conclusion that a Privilege Committee is required. He has been in the Parliament longer
than 1; however, I have been involved in debate regarding Privilege Committees in the past
and I have read the results of such investigations. Regardless of my current position in the
Parliament, Privilege Committees are used for party political purposes, and this case would
be no different.
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Mr Cowan: Perhaps we could appoint a series of Independents to the committee.
Dr ALEXANDER: I could not see it being any different if that were done; perhaps three or
four different views would be presented.
Mr Cowan: I would be the first person to acknowledge that Privilege Committees very
rarely achieve anything; however, they are designed to protect the privilege of this House -
that is what we are about.
Dr ALEXANDER: Possibly so. However, I see no reason for supporting this motion. The
member for Marangaroo has made a statement to the House; if this House establishes an
inquiry into that statement, no member will be able to say what he or she regards as the truth
of a situation without risking the formation of a Privilege Committee. What does that do to
free speech in this place? It means that every time a member speaks, he or she will think, "I
cannot say that in this House." As far as I could see, a statement was made in this House in
good faith, and it does not warrant further investigation by a committee of the Parliament
which would comprise members with diverging views of the situation.
Mr Bloffwitch: What about the two contradicting statements made on the issue?
Dr ALEXANDER: We must leave the public to decide the truth of the situation. The public
interest will not be benefited by the spectre of the Parliament investigating itself. In some
ways people would probably see that as another example of politicians indulging themselves
in a fruitless exercise. The very reason the Royal Commission was established in the first
place was to have someone outside the Parliament looking at decisions made in Parliament
and by members of Parliament.
Mr Macinnon: If a member makes an unsubstantiated attack on the Royal Commission, do
you let it pass?
Dr ALEXANDER: I did not regard what was said as an attack on the Royal Commission; I
regarded it as a disagreement with some statements made by various people. Parliament
cannot usefully sit in judgment on itself in this instance. I certainly would not want to be
part of a Privilege Committee if it were placed in that position. This issue would simply
prevent the Parliament from carrying out much more important work. The Notice Paper
contains 40) items with which we must deal in the next two weeks. The question of privilege
certainly needs to be clarified but such a Privilege Committee would not do that.
Mr MacKinnon: It was never claimed that it would.
Dr ALEXANDER: Okay. All it would do would be to investigate an incident and seek to
establish the truth; however, I cannot see it doing that for the reasons I have outlined. The
question of privilege is already being addressed by officers of this Parliament - but, this
should go further. As a member of the Standing Orders Committee I intend writing formally
to the Speaker to request that the Standing Orders Committee urgently look at the broader
question of privilege. We should not be looking at matters of incidents referred to in a
statement by the member for Marangaroo; we should look at questions such as that of
transcripts and written evidence of the Parliament being used by the Royal Commission. The
Parliament, through the Speaker, has already been in contact with the Royal Commission
regarding this matter. By some means the Speaker should report back formally to the
Parliament to enable it to- discuss these matters. The Standing Orders Committee could do
that job and determine what further action should be taken. It could report to the Parliament
before the end of this session to allow it to debate the issue and to draw a conclusion. That is
the more important question. People will have different views about this. My own view is
something I will canvass in the Standing Orders Committee, but essentially privilege is an
important aspect of the Parliament. However, I do not see that members should be able to
hide behind privilege in an effort to somehow explain or not explain conflicting statements;
in other words, statements that are given in evidence before the Royal Commission which
appear to conflict with statements they may have made in the House at various times. My
own view is that we should be careful about sanctioning a process which prevents questions
being asked about something said in Parliament in view of the charter of the Royal
Commission to find out what did go on in a number of different cases over the years.
Parliamentary privilege is a matter that everybody treats very seriously and perhaps for good
reasons, but I warn members that simply because a tradition has been in existence for several
hundred years does not make it right - not in my view. We can easily get carried away with
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the argument that privilege is something that has extended from the fifteenth century - and
perhaps I am not as aware of the history of this matter as I should be - therefore it must be
protected at all costs. I do not agree with that, but that should be discussed in a subsequent
debate. It is my contention that the motion before the Chair does nothing to advance the
broader question of how privilege is to be dealt with in this very difficult situation that we
have with the Royal Commission investigating decisions made by parliamentarians.
Therefore, I cannot support the motion, but I will seek to have the broader question of
privilege further examined by the Standing Orders Committee.
Mrs Watkins: You are a bit slow!
MR LEWIS (Applecross) [3.23 pm]: A comment was made from the Government benches
that I was a bit slow.
Several members interjected.
Mr LEWIS: It seems to me that the Government does not want to defend the member for
Marangaroo. Before this Parliament is a very serious matter and the Government allows
their usual person - the person who can get up and rabbit on for 15 or 20 minutes and say
nothing - to defend the member for Marangaroo who sat there red faced for the whole of the
debate.
Mr Cunningham: I responded last night, and I will do it again if you want me to.
Mr LEWIS: He is still red faced because he is convicted by his own silence. He is not
prepared to get up and defend himself. We have just one member of the Government
responding to this very serious matter. The Leader of the National Party was right in saying
that it is a very senious matter.
Mr Graham: The member for Marangaroo's statement commences on page 28 and finishes
on page 31 of the daily Hansard.
Mr Cunningham: I responded last night and you know that I pulled the rug out from under
you.
Mr Pearce: Give the member for Riverton an opportunity to answer some of those claims.
Mrs Beggs: The member has made his statement.
The SPEAKER: Order!
Mr LEWIS: Thank you, Mr Speaker. The Leader of the House, on the motion to suspend
Standing Orders, said, "The matter should be left to rest;, we don't want to stir it up." That
suits members opposite beautifully because they have been put in a position where they have
been absolutely compromised. Members opposite deliberately schemed in contempt of the
Royal Commission -

Mr Kobelke: Where is your evidence?
Mr LEWIS: - to discredit it.
The SPEAKER: Order! It was difficult for me to hear because of the interjections. Would
the member for Applecross like to repeat what he said.
Mr LEWIS: I suggest, Sir, that the members of the Government deliberately schemed to
bring contempt on this Parliament and to show the Royal Commission in a bad light in the
public arena.

Points of Order
Mr PEARCE: The member for Applecross did not put it quite so elegantly the first time, but
I seek a withdrawal of his remarks.
Mr MacKINNON: Early in the debate I made the allegation that it was a set up and that
more than one member was involved. No member took a point of order then and the member
is making the same allegation now.
Mr Pearce: He has a bad role model in his leader.
The SPEAKER: Under normal circumstances - and these are not normal circumstances -
there would be absolutely no question that the statement made by the member for Applecross
was unparliamentary and would have to be withdrawn. I have tended, as members have
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already recognised, to allow a little more flexibility today. The member's remarks, even
allowing for that flexibility, probably do transgress. The answer is that I will not ask for a
withdrawal, but I ask the member to temper his remarks accordingly.

Debate Resumed
Mr LEWIS: Thank you, Mr Speaker. Perhaps there is a maverick group on the Government
benches. Everyone in the Parliament observed the altercation that the Premier had with
certain members of the Government the Wednesday before the recess - even the media knew!
Everyone knew, the member for Marangaroo and that maverick group, or that gang of -
whatever they are - that an agent of the Royal Commission was attending this place on
Thursday. Why are we debating this issue Woay? The bottom line is that the integrity of this
Parliament, of every member in this Parliament, has been put in jeopardy because the body
of this Parliament has been laid open to public ridicule. The public can see through the
charade; they know what happened and each and every member of this Parliament is being
tainted by that despicable act. That is all the more reason why there should be a Committee
of Privilege to draw out the truth and to investigate and put clearly on record and on oath
who did tell the attendants.
Mr Cunningham: We are on oath. We cannot tell lies in here - you know that.
Mr LEWIS: You blokes have been telling lies for so long.

Withdrawal of Remark
Mr GRAHAM: Mr Speaker -

Mr LEWIS: I withdraw.
The SPEAKER: The member may withdraw that statement. I do not want to take this
opportunity to say anything profound, but today we are discussing a 700 year old system and
a number of things that have developed over those 700 years. One of them is an obligation
on members in this place not to say things that they should not say. The statement by the
member for Applecross was, in my view, made deliberately. I am not saying that it was not
provoked and on occasions such statements are provoked. However, we should not put
ourselves in bad public odium by constantly saying such things and then withdrawing them.
That practice is absolutely meaningless. When making a withdrawal of remark the member
should really say. "Ops I made a mistake!" not "I was caught out."
Mr LEWIS: I withdraw but I request that you. Mr Speaker, ask the member for Marangaroa
to withdraw also. He used the same words.
The SPEAKER: Was that in an interjection?
Mr MacKinnon: Yes, he said exactly the same thing.
Mr LEWIS: I was responding to a comment made by the member for Marangaroo.
The SPEAKER: Can the member for Applecross tell me what the member for Marangaroo
said?
Mr MacKinnon: HeI said, "You are not allowed to lie in Parliament." The member for
Applecross was responding to the word "lie".
The SPEAKER: There is a slight difference. I dislike being placed in this position. The
word "lie" should not be used by any member in any context in this place. It is difficult to
draw the line when a member in this place uses it. I do not like the word at all. It is not
unparliamentary but it is difficult for me to rule that the member for Marangaroo, should
withdraw the words, "We cannot tell lies in here." I caution against the use of that word and
ask members not to use it.

Debate Resumed
Mr LEWIS: We should establish a Select Committee of Privilege on this matter because it is
an important matter. There is great doubt in the community about what went on in
Parliament and this Parliament is hiding behind what did happen. It is like a naughty boy; it
does not want to know. Do we not want to know? Is it not proper that the Parliament should
know what happened? Who did tell the attendants? Why were they waiting? Why did they
show the agents of the Royal Commission directly to the member for Marangaroo's office?
Why, in the middle of question time, did the member for Peel all of a sudden turn up in the
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member's office where the agent was waiting and admit who told him? What did he know
about it? When was the substance of Mr Speaker's considered advice to this Parliament
typed? Who typed it? Who gave Mr Speaker the information? When was that advice given
to Mr Speaker? Who is telling the truth? Is the member for Marangaroo telling the truth or
did Detective Sergeant Gillespie tell the truth on oath before the Royal Commission? He
could go to jail for five years for contempt of the commission. The member for Marangaroo
can stand here and tell an untruth and what does he face? We cannot even have a Privilege
Committee into whether he is telling the truth. However, if Detective Sergeant Gillespie
perjured himself before the Royal Commission, he will get five years' gaol. Who is telling
the truth?
Mr Cunningham: I am telling the truth and you know it.
Mr LEWIS: Did the member for Marangaroo, know that it was a contempt for him to
deliberately induce Detective Sergeant Gillespie to this House so he would be in contempt of
Parliament?

Point of Order
Mr CUNNINGHAM: The member for Applecross said, "deliberately induced." I did not
deliberately induce Detective Sergeant Gillespie to this House.
The SPEAKER: I understand the member's concern about the matter. I am listening very
carefully to the debate. The member for Applecross actually said, 'did the member".

Debate Resumed
Mr LEWIS: Thank you, Mr Speaker. Of course, the member for Marangaroo has the
opportunity to speak if he wants to. Obviously, he does not want to defend his integrity.
Only one member of the Government has spoken to this very important matter.
Mr Pearce: We do not see it as such an important matter.
Mr LEWIS: Government members do not see it as an important matter!
Mr Pearce: We see it as an effort by the Leader of the Opposition in a matter which is well
under control. The matter is being sorted out between the Royal Commission and the
President and the Speaker. The Leader of the Opposition is making statements with no proof
or evidence and we do not think that is significant.
Mr LEWIS: The member for Marangaroo's statement should be tested. Just because he
writes a statement with assistance from the member for Eyre, who is legally trained, and
reads it to this Parliament, do we blithely accept that or should that statement not be tested?
That statement cannot be tested. The Royal Commission cannot test that statement because
it cannot call the member for Marangaroo before the Royal Commission, put him on the
stand under oath and interrogate him about his statement. That cannot be done because that
would be considered a contempt of the privilege of this place. The member for Marangaroc
knows that and that is why he made that statement last night knowing that that statement
cannot be tested. Who is more at risk? Is it someone who can go to gaol for five years for
contempt of the Royal Commission or the member for Marangaroo who sits here
comfortably in coward's castle.
The SPEAKER: Order! This place is not coward's castle. I object to it being referred to as
such.
Mr LEWIS: They are the reasons we need a Privilege Committee. I well remember when
the Government put the former member for Gascoyne to that test. The Government threw
the book at him because he implied that the then Minister for Transport was using
Government funds incorrectly on his election campaign.

Withdrawal of Remark
The SPEAKER: Order! The member for Applecross cannot make those statements. If he
forces me to rise again to call him to order on that kind of point I will not allow him to
continue his remarks. I do not want to be placed in that position. I ask the member for
Applecross not to place me in that position. I ask the member for Applecross to withdraw
that statement and carry on his remarks.
MrT LEWIS: I withdraw.
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Debate Resumted
Mr LEWIS: I am makting the paint that the former member for Gascoyne, Ian Laurance,
stood for about an hour and a half in this place and defended his integrity.
Mr Pearce: He did not have the proof of his claim.
Mr LEWIS: He stood and defended his integrity. What is happening now? A member in
this House is not prepared to defend his integrity.
Government members: He did it last night!
Mr LEWIS: One member of the Government has stood up and drawn a couple of red
herrings across the track and tried to impugn the integrity of this side of the House. T1hat is
the Government's defence. The whole matter smells. The public know it smells and they
know that the Government is hiding. The public know that the majority of Labor Party
members do not want a Privilege Committee when privilege has been broken by the action of
the member for Maranrgaroo and, perhaps, others. That is the crux of the matter. Is the
Government able to give the House one good reason that it does not want an inquiry to
defend the Legislative Assembly's integrity? Is it because the Government is afraid of what
may be exposed? I put it to you. Mr Speaker, that I have outlined the real reasons that the
Government does not want a Committee of Privilege.
MR MacKINNON (Jandakot - Leader of the Opposition) [3.41 pm]: I will explain to the
House what this debate is about. The Leader of the House tried to indicate that it is a conflict
about parliamentary privilege between the Parliament and the Royal Commission. The
debate is about statements made to this Parliament, under privilege, by the member for
Marangamoo. The privilege issue is a separate matter altogether and I will refer to it shortly.
The member for Marangaroo, made a statement last night in response to a motion I moved
and in that statement he answered some questions. Members opposite said he answered all
of the questions. He answered some of the questions and in doing so he made at least two
quite startling allegations. I have told the House previously what those allegations were.
Firstly, a police officer has been defamed by the member for Marangaroo because he said
that Detective Sergeant Gillespie had perjured himself before the Royal Commission.
Several members interjected.
Mr MacKINNON: He said the evidence given by Detective Sergeant Gillespie to the Royal
Commission was totally at variance with what took place. Secondly, the member for
Marangaroo mounted a significant attack on the Royal Commission.
I ask members to consider this: A member comes into this Parliament and defames an
individual who is now left sitting like a shag on a rock besmirched with a tarnished
reputation. He appeared before the Royal Commission and, as my colleague the member for
Applecross said, gave evidence under oath and now a member of Parliament has come into
this place and said that his evidence was not correct. The Opposition is expected to sit by
meekly and say nothing about it. It appears to be all right for a member in this House to
attack an individual without one skerrick of evidence to back up his attack - we have still not
seen any evidence - and draw the logical conclusion that that man, a senior police officer, has
perjured himself before the Royal Commission. That is what this debate is about.
Let us consider what the Leader of the House said today. He claimed that it was wrong for
Hon George Cash to refuse to give evidence, but he will not allow the member for
Marangamoo to give evidence today. He then said it was not good enough to make claims in
this House and to not back up those claims. What did the member for Marangaroo do? He
did exactly that. He said yesterday that the police officer did not tell the truth. However, he
is not prepared to give any evidence in this House to back up his claim. The Leader of the
House then said that the member made a statement on his honour. The member may have
done so, but Detective Sergeant Gillespie made his statement uinder oath. The member for
Applecross told the House that a breach of oath brings serious consequences. What motive
did the detective have for making that statement? Can any member give me a motive as to
why he would want to mislead -

Mr Cunningham: Who said he misled?
Several members interjected.
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Mr MacKJNNON: He did not have the same motive as the member for Marangaroo: He
certainly did not have any motive. The Leader of the House also said that the member for
Marangaroo attacked die Royal Commission on the basis that there were people within the
Royal Commission who said that he was trying to set them up. The Leader of the House not
only confirmed that that is what he said, but also he agreed with him. He also attacked the
Royal Commission and said that that was the case. We want some evidence as to who it was
in the Royal Commission who made those statements.
Several members interjected.
Mr MacKINNON: Do members believe everything they hear and see on television? They
probably believe that "The Simpsons" are true!
Several members interjected.
Mr MacKINNON: I am sorry, Mr Speaker, I defamed "The Sinipsons'!
The member for Eyre called a point of order in today's debate and said, when I claimed that
he had attacked the Royal Commission, that that was not the case.
Mr Marlborough: You did not say he attacked it -

Mrt MacKINNON: The last member who should talk about attacks under privilege is the
member for Cockburn who mercilessly attacked Wilson Tuckey's family without a skenick
of evidence. He should get back in his box.
The SPEAKER: Order!
Several members interjected.
The SPEAKER: Order!
Mr MacKINNON: I will read what the member for Lyre said on the ABC News on
26 March 1991 -

I believe that the Royal Commission ran off the rails in the last two weeks and it's up
to the Commissioners to bring it back onto the rail as quickly as they possibly can.

That was a direct attack on the Royal Commission. The member for Lyre also said -

If it's simply rumour and innuendo and sleaze it shouldn't be given the treatment it's
being given now and there's a responsibility by those Commissioners to ensure that
this evidence is treated in the proper way. To dare it has not been treated in the
proper way.

I repeat that the member for Eyre attacked the Royal Commission. He opposed its
establishment and the member for Marangaroo, likewise, did not want it established.
All we have debated today is underpinned by a very strong commitment of a group of people
in the Labor Party to discredit the Royal Commission. The result of today's debate is that we
have seen no defence of the member for Marangaroo other than a lamentable display by the
Leader of the House. No evidence was forthcoming to prove thiac Detective Sergeant
Gillespie did not tell the truth. Not one skenick of evidence has been forthcoming on the
attack against the Royal Commission. A member in this House is asking us to believe him
when he cannot remember the name of one person he spoke to about the matter over a cup of
tea. He is a member who this Government will not allow to stand up to defend himself in
this debate. As I said, the member's silence speaks for itself.

Question put and a division taken with the following result -

Ayes (23)
Mrz Ainsworth Mr Cowan Mr Maicinnon Mr Swtickland
Mr CJ. BarnenL Mrs Edwardes Mr McNee Mr Fred Tubby
Mr Dilfwitch Mr Grayden Mr Mintsori Dr Tumnbull
Mr Bradshaw Mr House Mr Nicholls Mr Wiese
Mr Ciatko Mr Kierarli Mr Omnodei Mr Blaki (Teller)
Mr Court Mr Lewis Mr Shave
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Noes (28)
Dr Alexander Dr Gallop Mr Marlborough Mr Taylor
Mrs Beggs Mr Graham Mr McGinhy Mr Thomas
Mrs Buchanan Mr Grill Mr Pearce Mr Thompson
Mr Catania Mrs Henderson Mr Read Mr Troy
Mr Cunningham Mr Gordon Hill Mr Ripper Dr Watson
Mr Donovan Mr Kobelke Mr DJ_. Smith Mr Wilsn
Dr Edwards W Loeahy Mr P1. Smith Mrs Watlins (Teller)

pais
Mr Trenorden Mr Bridge
Mr Wait Dr Lawrence

Question thus negatived.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND) OTHER MATTERS - SUMMONS ON MEMBER

Notice Discharged
On motion by Mr Macnnon (Leader of the Opposition), resolved-

That Notice of Motion No 21 be discharged from the Notice Paper.

SHIRES OF HARVEY AND WAROONA (TRANSFER OF FUNDS) BILL
Second Reading

Debate resumed from 8 May.
MRS BUCHANAN (Ashburton) [3.55 pm]: I support the Bill because I think it is totally
ridiculous for the Waz-oona and Harvey Shires to have funds in their possession which were
correctly collected in good faith, which are left in their trust and which they cannot presently
use. T1hese are the two shires responsible for the funds which have accumulated through no
fault or connivance on their part. Although the shires have responsibility for these funds they
are unable to use them for community purposes or shire operations. Successive
Governments have been unable to resolve this problem. It is a rather ridiculous situation
where a not huge sum, I understand about $764 000, is available which could be put to good
use in the community, but the shires are unable to touch it because of a section in the Health
Act preventing them from doing so. It is too silly for words and of no benefit to anybody for
the money to be sitting there-
Each of the shires has contacted me and outlined proposals for use of the money. I am
satisfied that it would be used for the benefit of the people in the two shires and fully support
its use. It would be used for the community purposes indicated by the member for
Wellington in his Bill. The Bill does not seek to amend the Health Act, so it cannot be seen
as intending to interfere in any way with other meat inspection arrangements currently
operating throughout the State. This is simply a one-off measure to resolve an unusual
situation. It applies only to the Waroona and Harvey Shires and seeks to resolve a situation
which has resulted, for reasons beyond the control of those shires, in meat inspection fees
collected exceeding the cost of carrying out those inspections. The funds are lodged in a
bank account, and the shires seek to have those funds transferred into their ordinary accounts
so that they can be put to good use in the community. The fact that money was left in the
trust fund in which it was placed was unintentional on the part of both shires. It makes sense
to now put that money to use for the benefit of the two communities; after all, they are
responsible for those funds. It is totally ridiculous for the money to stay where it is.
Mr Pearce: This is a vexed issue to which the Minister will respond. The member must
make an argument that the money belongs to the shires if they intend spending it because at
the moment I understand it was collected from farmers and others for transfer to the
Commonwealth.
Nfr Bradshaw: It was collected as a result of meat inspections cardied out in the abattoirs as a
statutory requirement.
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Mr Pearce: A requirement of the Commonwealth, as I understand. Is it not the case that the
money was transferred to the Commonwealth?
Mr Bradshaw: No, ir is in bank accounts in the Harvey and Waroona Shires.
Mrs BUCHANAN: The shires have the money in their trust funds. They were responsible
for collecting it and looking after it for many years. Sufficient time has elapsed for this
matter to be resolved as it has been raised over a number of years - four years in one case and
eight years in the other. It really should have been sorted out by now. I understand from the
member for Wellington that concern for some sort of constitutional challenge is fading into
the background somewhat, because one of the abattoirs has agreed that the money should be
used for community services. It remains to be seen whether the other abattoirs is likely to
make such a challenge. As far as I can make out from the information kindly provided by
the Minister for Justice, the Government does not have any alternative to this Bill. It does
not have a way of resolving the problem. It is asking for the matter to be held over for
another two years. Another concern has been that we should wait for a High Court ruling on
the lamb marketing arrangements which have been challenged by the abattoirs. In reading
the information provided I cannot see how that will affect the situation, which is simply to
allow the shires to use these funds for community purposes. The matter has gone on for far
too long, and I hope members on both sides of the House will support this Bill.
MR D.L. SMITE! (Mitchell - Minister for South-West) (4.02 pm]: As Minister for South-
West I obviously have some sympathy with the intention of the Shires of Harvey and
Waroona (Transfer of Funds) Bill. The intention is to take trust moneys held by the Shires of
Waroona and Harvey which were collected for meat inspection purposes and apply those
trust funds nor to any purpose related to meat inspection, but to apply them for community
purposes. I have no doubt that in the case of Harvey Shire the money would be used as a
contribution to the recreation centre which that shire is currently seeking to complete. As
indicated by the member for Wellington during his speech, this matter has been taken up on
previous occasions by the previous Minister for South-West and by me since I took up that
position. Both of us have made approaches to the Minister for Health and to the Attorney
General to try to resolve this issue. The member for Wellington is well aware of the reasons
the Government has resisted taking any action on the matter. H-e is also aware that the advice
from the Solicitor General was that we should try to dissuade him from persisting with the
Bill, and if we were not able to do that, we should as a Government oppose the Bill. Being a
prudent Government, it is not our practice to not follow the advice of the Solicitor General.
It is surprising to me that the Liberal Party, and the member for Wellington in particular, did
not discuss the matter at greater length with the National Party before introducing this Bill.
Mr Bradshaw: Do you know why that did not occur with regard to the letter you sent me?
You sent me a confidential letter yesterday.
Mr D.L. SMiTH:L Yesterday I met the member and gave him clearance to seek alternative
legal opinions on those letters. Before the debate was called on today I said I would have no
objection to the letters being given to the National Party. Indeed I have since given them to
the Leader of the National Party to read. The member knows very well that the legal advice
from the Solicitor General is that this Bill jeopardises every statutory marketing scheme and
every statutory levy scheme in agriculture in Western Australia. The member is raising
issues which he knows very well will cause constitutional issues to be raised. It will cause
constitutional challenges to be made, and it will place in jeopardy all the statutory marketing
and producer or other levies imposed on rural producers in order to improve the economic
wellbeing of agriculture and our export effort. The member for Wellington represents a rural
electorate. Has he sought advice from the various producer organisations in his own
electorate and in the State?
Mr Clarko: Is that a rhetorical question?
Mr D.L. SMITH: It is not a rhetorical question; it is a direct question to the member who
introduced the legislation.
Mr Bradshaw: When you gave me the letter you gave it to mue in confidence.
Mr D.L. SMITH: With a view to dissuading you from introducing this legislation.
Several members inteijected.
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Mr D.L. SMITH: The member for Wellington has no legal training, yet he is willing to
ignore the advice of the Solicitor General. He is prepared to say even more than that; that the
advice from the Solicitor General is wrong. He will compel the Government to go into the
nitty gritty of why no action has been possible in relation to this matter.
Mr Bloffwitch: Why haven't they been able to come up with any solution?
Mr D.L. SMITH: The Solicitor General has not been able to come up with any solution
which could be safely taken without jeopardising all the issues raised in the correspondence
from the Solicitor General to die Attorney General. Itris simply a matter of the interests of
the member for Wellington and the Shires of Harvey and Waroona taking precedence over
the interests of rural Western Australia. Statutory marketing schemes will be placed at risk
as a result of the issues raised in this, Bill.
Mr Strickland: Are you indicating that you supplied the member for Wellington with a legal
opinion saying that this action would put all these things at risk?
Mr D.L. SMITH: Yes.
Mr Strickland: So you have given him a legal opinion?
Mr D.L. SMITH: Two legal opinions from the Solicitor General, one of 17 January 1990,
confirmed on 12 April 1991. The clear advice is that the Government should attempt to
persuade the member for Wellington not to introduce the Bill, and if it is introduced we
should oppose the legislation.
Mr Strickland: That does not answer the question. Did you give him the actual legal
opinion?
Mr EEL. SMITH: Yes. The primary legal opinion was dated 17 January 1990 and it sets out
the legal position.
Mr Bradshaw: I got that yesterday.
Mr D.L. SMITH: Yes, and the member was invited yesterday to seek alternative legal
advice. What he has chosen to do is to bring this Bill on. I cannot understand what the
member has done.
Several members inteijected.
Mr D.L. SMITH: This is not the last private members' day in this sitting. There is no
suggestion that Parliament will be prorogued between this sitting anid the next. This issue
has been awaiting resolution for several years and it is worth delaying it for another three
months so as not to jeopardise the security of the statutory marketing schemes which wiUl be
affected by this matter being debated.
Mr Clarko: Which statutory marketing authority?
Mr D.L. SMITH: All the statutory marketing authorities where levies are imposed for one
purpose or another, including, as specifically mentioned by the Solicitor General, the Iamb
marketing scheme.
Several members interjected.
Mr D.L. SMITH: I am endeavouring to avoid explaining in detail because it will cause the
sorts of issues to be raised which will lead to a constitutional challenge. Nothing has stopped
me expanding on the issue, except the interests of rural Western Australia.
Mr Clarko: How long ago where you asked to do something about this?
Mr D.L. SMITH: It is not a question of my being asked When I first became Minister for
South-West I met both shires. I was appointed Minister for South-West in 1989.
Mr Clarko: I have been told that a year or two ago you were asked to do something, and you
did nothing.
Mr D.L. SMITH: That is totally untrue. That shows how naive and stupid the member can
be sometimes.
Mr Clarko: The Minister should listen. I said that I have been told by the local people that
the Minister has done nothing over the past year or two. It has taken the initiative of the
member for Murray to get something done.
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Mr D.L. SMITH: He might have had the courtesy to ask this Minister, the Minister for
Health, or the Attorney General whether any action had been taken by me or by previous
Ministers.
Mr Clarko: The Government has failed.
Mr D.L. SMITH: We have not. The relevant file would indicate the extent of our
correspondence and the questioning of legal advice we were given. Simply put, members
opposite are wiling to ignore the advice of the Solicitor General that this Bill will jeopardise
the security of statutory marketing schemes which involve levies.
Mr Clarko intrjected.
Mr D.L. SMITHI: I find it extraordinary that the member for Marmion would say that about
advice from the Solicitor General.
Mr Clarko: He said also that no action should be taken against ... O'Connor.
Mr D.L. SMITH: The member for Marmion has no legal training.
Mr Clarko: That is not true; I passed Air Force law.
Mr D.L. SMITH: I hope that the rural producers of Western Australia will remember the
levity of the last few minutes, and that members opposite are not willing to accept the legal
advice of the most senior legal officer in this State about issues that are vital to them.
Mr Wiese: We would love to accept it, if only we bad seen it.
Mr D.L. SMITH4: It has been made available to the member's leader. At least members
opposite could agree to adjourn the matter to allow him to consider the advice.
Mr House: Will the Minister supply that advice?
Mr D.L. SMITH: Yes.
Several members interjected.
Mr D.L. SMITH: Let us consider the reason that advice was given to the member for
Murray, He was given a copy of the legal advice in confidence on the basis that we hoped he
would accept the advice of the Solicitor General not to persist with the Bill. Yesterday, the
member told me he was not willing to accept the advice. I said that if that were the case he
should seek alternative legal advice. The member was given complete clearance about any
problem of confidentiality. It was suggested that he desist from bringing the Bill on for
debate until he obtained the alternative legal advice. He has not obtained legal advice -

Mr Bradshaw: How do you know?
Mr D.L SMITH: Has the member sought alternative legal advice?
MrlBradshaw: I have.
Mr D.L. SMITH: Can the member tell me where the advice came from?
Mr Bradshaw: A solicitor.
Mr D.L. SMITH: What is the name of the solicitor?
Mr Bradshaw: Do you want to know how much he charged?
Mr D.L. SMITH: Yes, because I believe it was the sort of advice that is given without
charge; that is the quality of the advice.
Several members interjected.
Mr D.L. SMITH: Let us see where this money has come from. It was collected as payments
by two abattoirs, one in the Shire of Harvey and the other in the Shire of Waroona. It was
collected on the basis that the money would cover the cost of meat inspectors. Because both
were expont abattoirs, the meat inspections were done by Commonwealth inspectors. It was
expected that the Commonwealth inspectors would be paid for by fees charged by the
Commonwealth to the shires and that the shires would be reimbursed by the abattoir. In the
course of completing the export requirements the Commonwealth inspectors would do what
is required from the State's viewpoint. Although those moneys are paid by the abattoirs, in
the first instance, they come via the lesser amount paid for the stock bought from primary
producers. It is built into the prices that primary producers are paid for stock. The people
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who actually sourced the money paid are the primary producers of the south west, in the
main, and probably some are from the great southern and elsewhere. It was actually paid by
the producers, but normally we would expect if someone pays for a service and it is not
delivered, it is a matter of equity that the money would go back to the producers. The
problem is, of course, that the producers who pay for it cannot be identified because the
owners of the stock are not identified at the time of slaughter. Who actually paid the money?
It was paid by the two abattoirs so in law one would expect the money to be returned to
them. Some legal determination should be made.
Mr House: Does the Minister admit that the money was raised from the growers?
Mr D.L. SMIT: Yes.
Mr House: And does the inister suggest that because the owners cannot be identified the
money should remain with the abattoirs?
Mr D.L. SMITH: I am not suggesting that. I am taking it in stages through the reasoning as
to where the money camne from and where it should be returned.
Mr Wiese: I know where it came from; I have a hole in my pocket.
Mr D.L. SMITH: To pay back the money to the abattoirs owners would simply constitute a
windfall profit -

Mr Omodei: As the responsible Minister, you should be proposing that it go back to local
government.
Mr D.L. SMITH: I do not know whether the Minister for Agriculture would agree or
whether he thinks it should be put to an agricultural use to support growers' schemes, or
something of that kind. The primary producers have paid, so perhaps it should be returned to
them. The problem with the money going back to the abattoirs owners is that it would
simply constitute for them a windfall profit. Secondly, it would not represent equity for the
growers who paid the levy in the first instance.
Mr Bloffwitch: What do you think should happen?
Mr D.L. SMITH: The money has come from rural producers and should be used to assist
them.
Mr Bloffwitch: Do you not think that the shires will do that?
Mr D.L. SMITH: The shires will put the money to community purposes; in the case of
Harvey, it will be a recreational centre; at Waroona the purpose has not been identified yet.
Mr House: Every farmer keeps his bills of sale from stock sales for years for taxation
purposes; if farmers could prove sales from the yards at the abattoir, they should be paid.
Would the Minister object to that?
Mr D.L. SMIT: I would not object at all.
Mr House: So, the Minister would pay back the producers?
Mr D.L. SMITH: This is not an issue about whether money should be paid to someone or
put to a specific purpose. It is about equity, and who it would be best paid to, and whether
the resolution of the issue raises constitutional issues or the opportunity for challenges
between groups who have an interest in the money, and invite High Court rulings which in
turn would jeopardise levies and other schemes.
Mr Omodei: What is the alternative?
Mr D.L SMrITH: The alternative is something on which we have persistently been asking
the Solicitor General for advice. Consistently that advice, as recently as 12 April, has been
that we should simply keep suspending action on the disposal of moneys until his advice was
that it would not be jeopardised. Frankly, he wants the opportunity for a number of
challenges which have been in train in relation to some schemes to be resolved prior to the
decision's being made regarding the disposal of the funds.
Mr Strickland: Isn't that why we have Parliament - to try to break deadlocks?
Mr D.L. SNM: We do have Parliament to try to break deadlocks, but Parliament should
act in a prudent way and not behave in a way which is going to place in jeopardy statutory
marketing legislation which it has put in place.
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Mr Omodei: What are some of the challenges in the process?
Mr D.L. SMITH: I am surprised that the member for Wellington has not provided to the
shadow Minister for South-West and Agriculture the legal opinions in that regard.
Mr Oinodei: The member for Wellington is quite capable of handling this Bill as it deals
mainly with people in his electorate.
Mr D.L. SMITH: The Government supports the member for Wellington in principle and
would like to see the funds put to some use to benefit rural producers in particular, or as an
alternative, for community purposes, but our problem is that the Solicitor General has
advised us that it would be imprudent to do so because, firstly, it would jeopardise the
various statutory marketing schemes, and, secondly, there may be challenges about who is
entitled to the money. So it would not be prudent for the State to allow this legislation to go
through with the prospect that some challenge may be made by the producers, abattoir
owners or someone who has a particular interest in bringing down some of the statutory
marketing schemes.
Mr Strickland: Have you canvassed with the Solicitor General the possibility of authorising
the money's going back to the abattoirs conditional upon an agreement by the abattoirs with
the local authorities?
Mr D.L. SMITH: That proposition has not been put to the Solicitor General, but he has
certainly been asked for advice about how best to resolve the impasse, and to reach some
conclusion about the moneys being held by the Shires of Harvey and Waroona. We all agree
that substantial funds are being held by the two shires; they have been invested in a trust fund
by the shires, and substantial amounts of interest have been added to the original inspection
fees. It is crazy for those moneys to continue to accumulate as they have been and not be put
to some proper purpose. No-one disagrees with the need for resolution of the problem; no-
one on this side of the House disagrees with the money's going for some community
purpose. The problem with its going to just those two shires is that the producers who paid
those moneys came from not only from those two shires but also the shires of Capel and
Dardanup, which the member for Wellington represents, as well as the Shire of Busselton,
which the member for Vasse represents. One would presume that because of the location of
the two abattoirs by and large these moneys would have come from the south west or the
upper great southern areas of the State.
Mr Omodei: It does not matter who paid it, because it was paid as a fee for service by the
local authority.
Mr D.L. SMITH: Which did not have to be paid for.
Mr Wiese: It was paid by the abattoirs, not the producers.
Mr D.L. SMITH: The money was paid over by the abattoirs, but they obviously take into
account all the costs when they determine a market price for stock.
Mr Bradshaw: They buy at the lowest price they can.
Mr DL. SMITH: Yes, and if in certain situations they know that they cannot make a profit,
they will not buy.
Mr Shave: If we agreed to allow you to stick it in the South West Development Authority
for pork-barrelling, would you agree to that?
Mr P.J. Smith: That is a pretty sick comment.
Mr Shave: It is true.
Mr D.L SMITH: There is no purpose in raising facetious issues like that. Obviously the
shires of Waruona and Harvey have been substantial beneficiaries of the work of the South
West Development Authority. The Shire of Harvey received funding worth approximately
$3.5 million for a tourism interpretation centre, a recitation centre at Australind, roadworks
and other facilities paid for by the South West Development Authority.
In essence these moneys were paid by the abattoirs using the lower prices paid to producers
to the Shire of Harvey, expecting that the shire would either render a service or be billed for
a service for meat inspections. The meat inspections were carried out, but they were done by
the Commonwealth Government at no charge to the Shire of Harvey. To that extent the
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moneys which were paid to the Shire of Harvey were obtained under the misrepresentation
that they would be used for the purpose of meat inspections, when in fact they were not.
Mr Thompson: They are obliged by law to collect them.
Mr D.L. SMITH: They are entited by the law, they are not obligated. Each shire determines
its own levy for meat inspection fees from scales which are promulgated and they charge
accordingly.
Mr Wiese: That is a bit of a misrepresentation. What each shire can charge is laid down by
regulation; they do not have a choice.
Mr DL. SMITH: They are maximum fees.
Mr Wiese: Those fees are laid down in those regulations.
Mr D.L. SMI1TH: It is not critical -

Mr Wiese: Go on, it went through the Delegated Legislation Committee a month ago.
Mr D.L. SMITH: It is not critical to the issue, but they are maximum charges and there are
various scales which they can adopt.
The ACTING SPEAKER (Mr Donovan): If the Minister would resume his seat, we can help
Hansard and the order of the House. I am almost certain that the member for Wagin has not
been promoted, and if he has not the House is more than willing to recognise him from his
own seat. If members can contribute to the debate in some order, and from their appropriate
seats, Hansard may be able to record those remarks that members make. If members do not
cooperate Hansard cannot be responsible and the House will be disorderly.
Mr D.L. SMITH: The Government will not become locked into opposing this legislation out
of chagrin. We want it made clear that our opposition to this Bill is based on advice from the
Solicitor General. The fact that that advice was given can be confirmed by the opinions
which were given to the member for Wellington. I do not intend, as a lawyer, and as a
prudent Minister, to embark upon the arguments raised in those opinions about the advice
given. To do that would raise in this Parliament those issues upon which a challenge may be
based at a later time. We on this side want to make it clear that our decision to oppose the
legislation has been made on the basis of the Solicitor General's advice on the possibility of a
challenge to statutory marketing schemes. We are not prepared to embark on a debate of that
opinion because to do so would highlight - to those who wish to mount a challenge - the
advice to the Government on the matter. While we oppose the Bill, we do not intend to
debate the matter beyond what I have already said.
MR THOMPSON (Darling Range) [4.29 pmj: I support the legislation. In my view
Parliament must adopt a commonsense approach. I have studied this mailer and a
commonsense approach should be adopted. These local authorities have collected moneys in
accordance with their understanding of their obligations under a Statute. The moneys have
been sitting in their accounts now for several years and have amassed significant interest.
The Minister has offered no solution to the problem except to say to keep waiting, during
which time the value of the funds held will escalate. The matter will go a long way down the
track before it is finalised. I understand the Minister's reluctance to support the legislation
because of the advice given to him. However, no matter how valuable the advice, it cannot
be proved sound until the mailer is tested in a court. It is appropriate that this Bill be passed
and if a challenge were made, it would be established once and for all and it then may be
necessary to legislate further.
The Minister's suggestion that this matter - a minor matter - may demonstrate some
vulnerability of the Act under which the statutory marketing authority is set up. is not really a
major argument. If some vulnerability exists, the Government should be moving
immediately to ensure there is no doubt about the validity or equality of the legislation under
which those statutory marketing organisations are established.
Mr D.L. Smith: It is very difficult to do that, because the Commonwealth Constitution
created the problem.
Mr THOMPSON: The legislation is State legislation and it is within the power of the State
to strengthen it to ensure that any challenges will not be successful. Challenges will not be
stopped, but the prospect of their success will be minimised. The commonsense approach to
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this matter is to pass the legislation and, if it is challenged, to allow the court to Sort it Out-
As legislators, we should not shy away from doing what we believe to be appropriate simply
because a legal officer has expressed a point of view. No matter how qualified that person is,
his opinion is simply a point of view. I can understand the Government's reluctance to go
against that advice; it pays for the advice. However, the rest of the members of Parliament
should adopt a commonsense approach and pass the legislation.
MR HOUSE (Stirling) [4.33 pm]: Orderly marketing and all that goes with it is near and
dear to the philosophies and hearts of those who represent the National Party in this
Parliament. I can assure not only this Parliament, but also the people we represent, that we
will not do anything that will put orderly marketing in jeopardy without the consent of the
majority of producers who may want to change that legislation.
A number of things need to happen in order to make orderly marketing work. The first of
those is approval fronm grower organisations and the majority of producers. Out of that
comes a system we have built up over a number of years that has worked for the benefit of
primary producers. Within that system a number of fees and levies are paid, particularly the
levy taken from producers for the running of organiisations like the Perth Market Authority
and for the promotion of products both within Australia and overseas. Separate from that is a
fee for service which is charged for meat inspection and the issuing of licences in the cases
of potato or egg marketing, for instance. For my party to agree to change that system it must
be convinced that that change is to its advantage. I have received, only in the last
10 minutes, the advice of the Solicitor General which was given to the Attorney General.
My understanding is that until a short while ago that information was embargoed and not
available in a general sense to members of Parliament.
Mr D.L. Smith: It was available to the member for Wellington.
Mr HOUSE: It certainly was not made available to me.
Mr D.L. Smith intetjected.
Mr HOUSE: I thank the Minister for that. I have had a very short time in which to study
chat advice. The Minister's speech has raised some doubts in my mind about the legislation.
However, [ have gained assurance from the member for Wellington who introduced this Bill
that if, during this week, the National Party cannot be convinced it is the right course of
action, he will not proceed with that legislation in another place. I am prepared to accept that
assurance from him. The National Party will support the legislation with that severe
qualification. The reasons for that are, first, change is not necessarily a bad thing and it may
well be that out of this debate and the careful examination of those levies, a better system
may evolve enabling that money to be returned correctly to those producers from whom it
was raised in the frst place. However, I am not prepared to put at risk a system which has
evolved over the past 100 years, and which benefits the primary producers, for the sake of a
smaller number of producers in one area. Over the next week, members of my party and I
will need to be convinced that the legislation should proceed. Although we give it our tacit
approval, I can assure the House a lot of discussion will take place over the next week to
ascertain whether the Minister's comments can be substantiated and whether we should give
our further support to the legislations's being passed in another place.
MR SHAVE (Melville) [4.37 pml: As the member for Wellington pointed out, the money
is being paid by the abattoirs. The Minister said that, initially, the money came from people
from various areas - some may have come from Capel and other areas - and it was, therefore,
his view that it might be improper for those shires to be taking control of that money. That is
an interesting scenario because one could apply that to any business located in either Harvey
or Waroona and say that because they received their money from people from other areas,
those people may have some right to it. That money should not be left ini that account any
longer because those shires are suffering considerable financial hardship. In order to justify
those shires' having use of that money it could be said that the roads and services provided
by those shires have assisted those various producers when they have been visiting that
abattoir. A dozen reasons exist for those funds, which have been generated by businesses
through that shire, being used in that shire.
Mr Omnodci: It could well be that the consumer funds are used.
Mr SHAVE: That is quite right. The Minister has said that the Solicitor General has asked
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for more time. In his speech, the member for Wellington said the shires had been waiting
since 1983 for a ruling on the matter. The Solicitor General now says everyone should wait
until he comes up with the right solution. It is now 1991 and the time has come for a
decision to be made. Clearly, if those shims can use that money now, I do not believe that
anyone in that area would object to the facilities being provided. Everyone in the House
should support the Bill and allow the shires to utilise the funds.
DR ALEXANDER (Perth) [4.40 pm]: I find the the debate on the Shires of Harvey and
Waroona (Transfer of Funds) Bill confusing. However, in the end, the Bill should be
supported. The major reason the Minister for Justice gives for opposing the legislation
which he says he supports in principle is the advice of the Solicitor General. I have had a
brief look at that advice and my conclusion is that we are verging towards a situation of
"Yes, Minister" because the only reason the State cannot support the legislation is on the
advice of one admittedly important key public servant, the Solicitor General. I have been
told that I am not a lawyer, and thank God for that.
Mr Shave: There are too many of them in here.
Dr ALEXANDER: I totally agree. However, the Solicitor General says that he is afraid that
a lamb marketing arrangement "may be challenged", the words I saw in the opinion. The
opinion did not say that it "will be" challenged, but that it "may be" challenged. All sorts of
challenges are possible. I listened to the deputy leader of the National Party. Obviously, he
knows more about the rur-al sector than I do. If the National Party is prepared to support the
legislation at this stage and no substantial objections have been raised by producer
organisations, I cannot see why, given the fact that the money has sat unused for some time
in the account, the Bill should not be supported. The bulk of the money in the account
apparently is interest accumulated from the original contributions.
Mr Shave: There are a lot of needy families in those shires who will benefit from this. I
think you are more learned on this issue than the Minister.
Dr ALEXANDER: That is only because the member agrees with me.
Mr Read: Ask the member for Wellington what the funds will be used for.
Dr ALEXANDER: I think they will be used for providing community facilities which one
hopes will have a spin-off effect for everybody in both Harvey and Waroona. One of the
ideal solutions might be to return the money to producers. I think the bills of sale to which
the deputy leader of the National Party referred will not be of much use because much of the
money was collected 10 or 15 years ago, and not seven years ago. Therefore, that is not a
solution. If the producers can be identified, they may theoretically be entitled to the money.
For those reasons, the Bill should be supported.
MR BRADSHAW (Wellington) [4.44 pm]: I thank all members who spoke in support of
the Shires of Harvey and Waroona (Transfer of Funds) Hill. I know that the National Party
has some concerns about it. We will try to sort out those concerns between this place and the
introduction of the Bill into the upper House. The member for Ashburton made a good point
when she said we are not actually amending the Health Act and therefore, it will not bring on
a challenge in that area. It is a new Bill that will allow those shires to use that money for
community services. It is strange that the money is tied up in two accounts and cannot be
used. The Solicitor General has been trying since 1983 to work out a way to use that money.
However, it is odd that in that time he has not been able to find a reasonable way to
overcome the difficulties.
The Minister for Justice spoke gobbledegook when he accused me of not receiving legal
advice. I have spoken to three different solicitors on this matter and the advice I received is
that it is something that "may" be challenged. There is no real hard legal advice from the
Solicitor General to indicate that that "will" happen. The Government has confused the
difference between levies being struck by statutory marketing authorities and a fee for
service. For example, what is occurring in this situation is that a fee for service is being
charged for a meat inspection. That is different from a statutory marketing authority
charging a levy and then distrbuting that levy to various areas under its authority. I cannot
see how the two situations can be confused. The Minister, in a letter to me with the Solicitor
General's advice, referred to a challenge to the Lamb Marketing Act. Those matters are
open to challenge anyway, and I am concerned about that. However, if they are open to
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challenge they will be challenged at same stage. My introduction of this Bill will not put at
risk those statutory authorities. The Solicitor General said "may be", not "will be". The
Parliament should make decisions and this is a decision for this Parliament to make. The
Minister is on the wrong track. I pointed out in my second reading speech that the former
Minister for The South West, the member for Eyre, spoke about using the money from the
Waroona fund to do up the old primary school and to move the Department of Agriculture
from Harvey to Waroona.
Mr Shave: What did former Premier Dowding tell you should be done with the money?
Mr BRADSHAW: Former Premier Dowding told us to spend it when he was visiting those
shires. He told us not to worry about the legal ramifications. The former Minister for The
South West, the member for Eyre, saw no legal implications in that money being used. I do
not agree with the Solicitor General's advice although I respect him.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Bradshaw in charge of the
Bill.
Clauses I and 2 put and passed.
Clause 3: Transfer to another fund of certain money held by the Shire of Harvey -

Mr D.L. SMITH: The Government did not call a division on this Bill because, as I indicated
in the second reading debate, in principle it does not oppose the legislation. The only reason
for opposing the Bill was on the basis of the advice given by the Solicitor General and the
uncertainty of whether the money should go to the Shire of Harvey or elsewhere. The
member for Wellington has a copy of the advice from the Solicitor General and I simply
remind him of that advice that the Bill -

..is technically defective in that the mere transfer of the funds to another account,
which clauses 3 and 4 provide, would not authorise those moneys to be spent for
purposes contrary to the Health Act. It will also be necessary to ensure that the two
trust funds only deal with the 1979-1983 Harvey moneys and the 1979-1987
Waroona moneys and no others and have no other current use. In this regard neither
of the funds appear to comply with the requirements of s246F(4)(b) of the Health Act
in their meaning and the name of the Waroona Fund suggests it may have other
moneys and purposes.

In highlighting that advice to the member for Wellington, I invite him to amend the Bill so
that it can achieve those things necessary to be achieved in accordance with the advice from
the Solicitor General.
Clause put and passed.
Clause 4: Transfer to another fund of certain money held by the Shire of Waroona -
Mr D.L. SMITH: I make the same remarks as on the previous clause, and invite the member
for Wellington to amend the Bill if he so desires.
Mr WIESE: The situation we are in is quite extraordinary and I am not happy about it. The
way the matter has been handled leaves a lot to be desired. In view of the fact that an
opinion from the Solicitor General was available, the members of this Chamber should have
been given an opportunity to look at the opinion and to give it full consideration. I find it
disturbing that the Minister for Local Government has had a copy of this opinion since
17 January, and it is equally disturbing and incomprehensible that he has been prepared to
put the Committee in this situation.
The fact that the mover of the motion was aware of the opinion provided to the Minister and
he has had a copy for some considerable time - we have no indication of how long - is
disappointing, to put it mildly. I understand and accept the reasons given by the member for
Wellington, and I appreciate that he was put in an untenable position. That being the case,
since the legislation was to be dealt with today, I am disappointed that the Minister did not
see fit to pass a copy of that opinion to members of the National Party sooner than three
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minutes before the debate was called on. No doubt he has his reasons, but it would take a
special person to look into his mind and understand those reasons.
The CHAIRMAN: We are debating clause 4 and the member for Wagin is required to
demonstrate that his remarks are relevant to that clause.
Mr WIESE: They are very relevant to clause 4 which deals with the transfer of money held
in the Shire of Wainona reserve fund at the moment. If the opinion of the Solicitor General
is correct - and members of the National Party have not had an opportunity to verify that - it
appears that we have deliberately been put in the situation with which we are faced at the
moment. That is very disappointing. We should not proceed with the legislation without
members being given the opportunity to further consider the Bill. I feel very strongly about
this matter. I have not had the opportunity to consult my colleagues at length, and I do not
believe the legislation should proceed further until we have had an opportunity to examine
the legislation in much closer detail.

Progress
Progress reported and leave given to sit again, on motion by Mr Wiese.

MOTION - SELECT COMMITTEE ON IMPACT OF GOVERNMENT AND
COMMERCIAL IMPOSTS ON FARMING ENTERPRISES AND RURAL SMALL

BUSINESS
Appointment

MR OMODEI (Warren) [5.00 pmj: I move -

That a Select Committee be appointed to inquire into and report on -

(a) the impact of Government and commercial imposts on fanning enterprises
and rural small business including -

(i) State and Federal fuel taxes;
(ii) payroll tax;
(iii) transport regulations;
(iv) quarantine and anti-dumping measures;
(v) Westrail, State Energy Commission of Western Australia and Water

Authority of Western Australia costs and charges;
(vi) import and stamp dudies and sales tax;,
(vii) air transport and inspection charges for agricultural commodities;
(viii) assets test and higher education costs; and

(b) to investigate the comparative costs of fuel, fertiliser and chemicals used by
our trade competitors;
and to investigate any other matters the committee considers relevant to this
issue and recommend to both State and Federal Governments, ways to reduce
the cost of production burden on Western Australian farmers.

I move this motion because I believe this is the most important matter facing Western
Australian and Australian farmers at this time. One of the measons I became a member of
Parliament was that I could see that the costs of production on my own rural enterprise were
increasing to such an extent that farmers would be put out of business within a short time.
There is a realisation in rural Western Australia that rural costs of production are one of the
greatest threats to agriculture in this State and in this country. From time to time I have
discussed this matter with fanner organisations and with my colleagues throughout Western
Australia. My proposal that a Select Committee be appointed has received an excellent
response right across the State, to the extent that I have received messages from farmers,
seeking membership on the Select Committee. We know that is not possible, and I have
advised those interested parties that they would be allowed to make deputations and to give
evidence to a Select Committee of this nature.
The Select Committee should conduct a wide ranging inquiry because a wide ranging set of

2362 [ASSEMBLY]



[Wednesday, 29 May 199 11 26

issues is impacting on farmers across the State at this time. Most members would be aware
of the question of State and Federal fuel taxes. We know that the Federal Government
collects in the vicinity of $7 billion from fuel taxes, and chat only $1.2 billion of that amount
is spent on road construction and maintenance. That is a bone of contention among rural
producers because the majority of their commodities, whether they be inputs or produce, are
transported by road. State fuel taxes are also of an exorbitant nature. I have taken the time
to look at some comparative figures in the United States of America, based on US76c to the
Australian dollar. In North Dakota the cost of unleaded petrol is 220 a litre, compared with
700 a litre in Australia. Super petro is 270 a litre in the United States compared with 700 a
litre int Australia. Diesel, which is the major fuel component for die agricultural sector, is
22.60 a litre in the United States and 370 a litre in Australia. That is an indication of the vast
differential in the costs of production of our major competitor.
In respect of the cost of machinery, a John Deere 140 horse power four wheel drive 15 speed
tractor is $85 540 in the United States, and $111 500 in Australia. These are astounding
figures. I was shocked at the difference. A Ford four wheel drive F150, an eight cylinder
five speed vehicle, costs $20 800 in the United States and $37 400 in Australia. In respect of
fertiliser, the cost of urea is $237 per tonne in the United States compared with $340 per
tonne in Australia, and DAP, a major component in our grain growing areas, and recently
also in the horticultural sector, is $269 per tonne in the United States compared with $405
per tonne in Australia. So the cost inputs for fertiliser and chemicals are greater in Australia,
and particularly in Western Australia, than they are in the United States. I chose the United
States because it is one of our major competitors. It is interesting to note chat $300 billion is
spent on farm subsidies in the United States and in the European Economic Community.
That has an impact on our trade opportunities. When we take into account the transport
regulations and payroll tax, which were mentioned in this House earlier this week, we find
that they are all impacting on agriculture and agricultural small business.
Dumping and quarantine is also an area that requires some investigation. In my electorate
the impact on the horticultural sector of the dumping of frozen fries or vegetables is that last
year $12.8 million worth of imported product came into Australia from Canada, compared
with $5.8 million the previous year. The breaking down of the tariff protection which we
have enjoyed in the past in Australia has been to our detriment. in the meantime, Canada
and the United States have set up their own tariff barriers to protect their local markets. Over
the last two years we have seen the shipping of product from Canada under the CANATA
agreement - the Canada-Australia Trade Agreement - and also from the Netherlands, where
another $4.6 million worth of product has come into our country from those trading partners.
There is a gross imbalance in the trade situation, and there must be a means whereby we can
protect our local industry. There is no doubt that much of this product is being dumped onto
our markets. I know that there has been a Senate Select Committee of inquiry into anti-
dumping and countervailing legislation. At the moment it takes a person who is affected by
any dumping of product 138 days to prove his case. That obviously needs some attention.
The Western Australian Farmers Federation has come up with a formiula whereby that
consideration of tariffs could be reduced to 55 days. I believe that the onus in respect of
dumping should be on the person who is importing the product rather than the international
company which is exporting into Australia- It is easier for this State or nation to take legal
action against a local importer than a multinational company.
The level of importation of products is astounding. On looking at some Australian Bureau of
Statistics figures I found that in 1988-89 Australia imported some $2.054 billion worth of
food products. In the case of dairy products and eggs alone there has been a 16 per cent
increase, from $90 million worth in 1988-89 to $105 million worth in 1990-91. For cereals
and cereal products we have seen an increase of 29 per cent in the same period, from
$72 million to $93 million, and those commodities can be produced very well in Australia.
For fruit, vegetables and nuts there has been a 10.7 per cent increase, from $375 million to
$415 million, and for sugar products a 17 per cent increase; and so it goes on. Imports of
beverages have increased by 11.2 per cent, from $273 million to $304 million, and imports of
vegetable oils and fats have increased 8.3 per cent, from $101 million to $110 million.
These are alarming figures and if the people of Western Australia and Australia realised how
much food is imported to this country they would be very concerned. I believe there are
ways of preventing the importation of these products, including a more judicious use of
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quarantine laws to assist in protecting local industries, whether it be for the protection of the
spread of disease in this country or for a number of other reasons. In his speech the Prime
Minister was very keen on breaking down the tariff barriers on manufacturing components,
but at the same time he is proposing that we reduce those very tariffs which protect our own
local industries. Ihe proposed Select Committee would investigate these matters and I
believe it would come up with a solution which would assist farmers in this State. I know
the Select Committee will not be able to solve all of the problems, but with some good
research staff it could find some methods of reducing these imposts. It is interesting to note
that in 1988-89 Australia exported to Canada $709 million worth of products and in return
imported from that country $875 million worth of products; so Canada outstripped us by
$166 million.
As to Westrail and Water Authority charges, we know there has been a reassessment of the
Water Bill in this State. That legislation contains draconian proposals to increase charges to
users, and in particular some stringent guidelines have been suggested for the management of
underground and surface water. This is an area the Select Committee would be able to
address. Air transport and inspection charges are also a matter of great concern. Recently I
have been in contact with a livestock exporter who exports products to Hong Kong and the
Middle East, and the charges being levied on him and people like him are exorbitant and are
being duplicated; not only does the Department of Agriculture levy charges, but a further
inspection charge is made by the Federal Department of Primary Industries and Energy.
The SPEAKER: Order! It is simply not possible to hear the member delivering his speech.
Mr OMODET: Thank you. Mr Speaker. Not only have the inspection charges been doubled,
but also the costs associated with the physical inspection are such that in some cases
inspectors from the Department of Primary Industries and Energy charge more than $1.50
per kilometre for travel to and from the place of initial transport of the livestock. That is
remarkable when one considers that Public Service mileage rates in this State presently are
between 460 and 500; so that Federal department is charging three times more to go and
inspect that product. As well, on public holidays, for an inspector to inspect three or four
cartons of cauliflowers at Kewdale - and of course it is essential that cauliflowers be
exported while in their prime state - a cost of $200 is levied on the exporter for, in some
cases, only 30 minutes' work. The proposed Select Committee could investigate many areas,
and inspection charges is one.
Another matter raised in the motion is an assets test for higher education costs. Many city
dwellers do not appreciate the costs associated with a person's moving from the country to
the city for higher education, including the costs of board and lodging, of living in the city
and of transport around the State. Nowadays rental accommodation costs between $60 and
$90 per week, and those people who must move from the country to the city are faced with
these extra charges that city dwellers do not incur. The motion also mentions the
comparative cost of fuel, fertiliser and chemicals used by our trade competitors, and I
mentioned earlier some of those comparative costs. I believe there are ways to reduce those
costs and I know from my consultation with the agricultural community that these are the
three areas about which they are most concerned. I firmly believe this motion to establish a
Select Committee is the right direction to take and I ask die Government to support my
proposal. I believe the National Party will support the motion and I know that with the right
research staff we can come up with measures which this Parliament will be able to present to
the Slate and Federal Governments and which will be of assistance to the agricultural sector.
Debate adjourned, an motion by Mr Pearce (Leader of the House).

DECLARATIONS AND ATTESTATIONS AMENDMENT BILL
Second Reading

MR WIESE (Wagin) [5.20 pm]: I move -

That the Bill be now read a second time.
The Declarations and Attestations Act was amended by the Government in 1987. Prior to
that amendment, each person appointed as a commissioner for declarations had to be
individually nominated to the Attorney General. The Attorney General caused each nominee
to be checked out to ascertain his or her suitability to perform the duties, and examined the

2364 [ASSEMBLY]



[Wednesday, 29 May 199 1] 26

need for extra persons to be available in the district to perform the duties of a commissioner
for declarations, and eventually approved or rejected the nomination. The amendments to
the Act addressed the shortcomings which had become obvious in the appointment process
by establishing a range of categories of persons who were by virtue of their position in the
community or their employment, able to perform die role of a commissioner for declarations.
As a result, all persons elected as local government councillors or members of Parliament are
now automatically commissioners for declarations. Persons who are pharmacists, teachers,
shire clerks and a wide range of other occupations are similarly automatically commissioners
for declarations. It was hoped that by adopting this approach there would be no need for
further individual appointments to be made. Practical experience has shown that although
the number of persons able to act as commissioners for declarations was greatly increased, in
many cases the availability of persons who were able to witness documents as
commissioners for declarations did not improve. Experience has also shown that where in
the past it was possible to nominate persons who local knowledge revealed would be readily
available and suitable, now when such persons are nominated the nomination is invariably
rejected because the Attorney General believes sufficient persons are already available. This
amendment is brought before the Parliament as an attempt to address this problem.
This Bill introduces two additional categories of persons who are able to act as
commissioners for declarations. The amendment to item 1 adds the category of "deputy
town or shire clerk" to the existing category of town or shire clerk. Experience has shown
that, although the local government office is readily accessible, especially during working
hours, in a great number of cases the town or shire clerk is not actually available; he is out of
his office or involved in meetings and, in fact, most often is not available to witness
documents. Very often the deputy is left in the office, but he is not able to act as a
commissioner for declarations. In smaller rural towns especially, no-one else is available to
witness documents. This amendment rectifies that problem by ensuring that a deputy town
or shire clerk is automatically a commissioner for declarations.
The second section of this Bill inserts a new category of persons who would automatically be
commissioners for declarations. This group consists of persons who are accredited as
chartered accountants or certified accountants, and encompasses a substantial number of
persons in all sections of the community. Thiese persons, as a group, by virtue of their
training and responsibility, are very suitable for the role. This is especially so in the country
as accountants do much of their work on the farm and ar-e actually on the spot when a great
number of documents are, required to be witnessed. At present, because they are not able to
perform that task, the document to be witnessed has to be taken back to the nearest town, and
this can involve a round trip of up to 200 ilometres in many rural pans of Western
Australia. This amendment addresses that problem and makes available a large group of
very suitable persons, who will often be more readily available than many others who are
already automatically commissioners for declarations. Undoubtedly, other categories of
persons could be suggested as also being suitable for inclusions among those already listed as
commissioners for declarations. I have not sought to try to include them all in this Bill. I
have included in the Bill two groups which comprise people who, by virtue of their training,
their responsible role in the community and their ready availability, are suitable to perform
the duties and responsibilities of a commissioner for declarations. I urge all members of the
Parliament to support this Bill and to ensure that the amendments which it makes soon
become law. I commend the Bill to the House.
Debate adjourned, on motion by Mr D-L. Smith (Minister for Justice).

[Questions without notice taken.]

SUPREME AND DISTRICT COURTS (MISCELLANEOUS AMENDMENTS) BILL
Receipt and First Reading

Bill received from the Council; and, on motion by Mr D.L. Smith (Minister for Lands), read
a first time.

House adjourned at 5 3 pm
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QUESTIONS ON NOTICE

UNIVERSITY OF NOTRE DAME AUSTRALIA BILL - LAND GRANT OR
ASSISTANCE

Government Commitmnt~

383. Mr COWAN to the Premier:
(1) When the Premier introduced the University of Notre Dame Australia Bill

into Parliament, was any commitment given by the State Government to the
University in relation to financial support or the granting of land?

(2) If yes, what did the Premier understand that commitment to be?
(3) If no, to (1), what steps did the Premier take to satisfy herself that no

commitment had been given?
Dr LAWRENCE replied:

When the Premier introuced the University of Not Dame Australia Bill the
University of Notre Dame Planning Board- was seeking a range of possible
forms of support such as tax concessions, low interest loans, a guarantee or a
land grant. While all these options were examined by the Government, no
decision was made.
Following Dr Carmen Lawrence taking over as Premier, Ian Taylor took on
responsibility for all University of Notre Dame Australia matters. Upon being
briefed by Government officers and then meeting with the University of Notre
Dame Australia, Mr Taylor on considering the matter informed University of
Notre Dame Australia that all previous negotiations on forms of support for
the university were to be put aside. He instructed all parties that the State's
commitment would be one off and would not be in any form that would
directly impact on the State's Budget, and would be made subject to
parliamentary scrutiny.
BURKE, MR TERRY - GOVERNMENT EMPLOYMENT

422. Mr MacKINNON to the Premier:
(1) What positions did Mr Terry Burke, a former member of the Legislative

Assembly, hold within Government or Government Agencies in the following
years -

(a) 1987;
(b) 1988;
(c) 1989;
(d) 1990;
(e) 1991?

(2) What official remuneration did be receive in each of those years for each of
his positions?

(3) What expenses were paid to Mr Burke in each of those years in relation to
each of his positions?

(4) What overseas travel by Mr Burke was paid for by the State in each of those
years in relation to each of his positions?

(5) What other benefits which did not count as remuneration or expenses (ie car,
phone etc) did Mr Burke receive in relation to each of those positions in each
of those years?

(6) What was the Budget allocation and actual expenditur for each of the offices
that Mr Burke was responsible for or worked in during each of those years?

(7) What programs have each of those offices been responsible for in each of
those years?
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Dr LAWRENCE replied:
The answer was tabled.
[See paper No 332.]

SPORT AND RECREATION - CRANEROOK SHIRE
Coury Club Complex Funding Rejection

444. Mr HOUSE to the Minister representing the Minister for Sport and Recreation:
(1) Can the Minister informn the House as to why the Shire of Cranbrook $75 000

proposal for partial funding of a combined country club complex in
Cranbrook was rejected?

(2) Can the Minister explain why the Craubrook deputation were told that there
were no funds available for sporting facilities, in the light of the recent
Lotteries Commission $750 000 contribution cowards die construction of a
sports house administration block at the Superdrome?

(3) What proportion of the community recreation facilities fund was spent on
facilities in country areas in the past two financial years?

(4) Can the Minister detail where these facilities where built, and for what
purpose?

(5) How many applications has the community recreation facilities fund had fromn
country areas in the past two financial years?

(6) What was the total cost proposed in the above applications to the community
recreation facilities fund?

(7) Can the Minister assure the House that the Government financing of
community recreation facilities fund will not be further downgraded in the
1991-92 State Budget?

(8) Can the Minister assure the House that country applicants to the community
recreation facilities fund will be given a fair proportion of the moneys
available for projects in 199 1-92?

Mr GORDON HILL replied:
The answer was tabled.
ISee paper No 333.]

PROSTITTON - RESIDENTIAL HOMES
Police Action

48 1. Mr KIERATH to the Minister representing the Minister for Police:
With respect to prostitution being carried out from suburban homes -

(a) What action does the Police Department currently take in respect to
this illegal activity being conducted from residential homes;

(b) is there any intention by the Minister or the Police Department to bring
in legislation allowing prostitution to be carried out from residential
homes?

Mr GORDON HILL replied:
Not all prostitution is illegal as the questLion wrongly implies.
(a) (i) In the case of illegal prostitution police will take appropriate

action to prefer charges.
(ii) In the case of prostitution which is not illegal, police cannot

prefer prostitution related charges.
(b) The purpose of the proposed'legislation is to regulate brothels and

escort agencies.
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GOLDFJEL.DS-ESPERANCE DEVELOPM[ENT AUTHORITY - OFFICE
EQUIPMENT

Surplus Sale
582. Mr COURT to the Minister for the Goldfilds:

(1) Has the Goldfields-Esperance Development Authority sold any surplus office
equipment this year?

(2) If yes, what process was used to determine the successful tenderer?
(3) Who were the successful cenderers?
(4) What office equipment was involved?
Mr TAYLOR replied:
(1) The CGoldfields-Esperance Development Authority has not sold any surplus

office equipment this year. It has, however, lent an old photocopier to
Yamaiji Ngura - an Aboriginal alcoholic rehabilitation group and an old
facsimile machine to the Goldfields Women's Health Care Association.

(2)-(4)
Not applicable.

GLUE - YOUTH
Purchase Legislation-Regulations

595. Mr MINSON to the Minister representing the Minister for Police:
(1) Are thene any laws/regulations in place to prevent young people purchasing

glue?
(2) If yes, what are these laws/regulations?
Mr GORDON HILL replied:
(1) Generally no. However, some Aboriginal communities do have under their

particular by-laws powers to prevent distribution and use of deleterious
substances and they implement these powers.

(2) Not applicable.
PERTH MINT - STATUES

Cost
646. Mr COURT to the Minister for State Development:

(1) How much did the statues cost that have recently been located in the forecourt
of the Perth Mint building?

(2) From whom were they purchased?
Mr TAYLOR replied:
(1) I am advised that a sculpture of pioneer prospectors Arthur Bayley and

William Ford who found the Coolgardie goldfield in 1892 has been located in
the Perth -Mint forecourt at a cost of $50 000 to complete the Mint
redevelopment begun last year. It was unveiled by Sir Laurence Brodie-Hall
on 28 May.

(2) I am advised that last year five Western Australian sculptors were invited to
make submissions with a gold industry theme for the forecourt. The
successful submission was from Premantle sculptor, Greg James, who was
then commissioned to undertake the work.

ROYAL COMMISSION INTO COMMERCIAL ACTIfVITIES OF GOVERNMENT
AND OTHER MATITERS - LEGAL COSTS

671. Mr COURT to the Premier:
(1) In relation to the Royal Commission into Commercial Activities of

Government and Other Matters ("the Commission"), what is the amount of
legal and related costs and disbursements -
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(a) occurred to date;
(b,) billed to dare;
(c) paid to dare;
in respect to the representation and preparation therefore in respect of -
(i) Brian Burke;
(ii) Terry Burke,
(iii) David Parker,
(iv) Peter Dowding;
(v) Mal Bryce;
(vi) Julian Grill;
(vii) Tony Lloyd,
(viii) Kevin Edwards;
(ix) the team of legal representatives that sought leave of the

Commission to enter appearance on 12 March 1991 (which was
then denied) and which has subsequently attended the
Commission's hearings as observers on behalf of the Government
of the State of Western Australia;

(x any other persons for whom the Government has agreed to provide
or meet the cost of legal representation in respect of their
attendance before or interviews with representatives of the
Commission?

(2) (a) What is the anticipated monthly expenditure in respect of legal
representation and preparation in respect thereof for each of the
witnesses or potential witnesses before the Commission for whom the
Government is to assume responsibility for meeting such expenditure,
either in whole or in part;

(b) for what period is it anticipated this monthly expenditure will
continue?

(3) What legal frms or individuals are to be or are currently engaged, at the
expense in whole or in part of the Government in respect of the legal
representation of witnesses or potential witnesses before the Commission?

(4) For which witnesses are those persons referred to in (4) engaged or are to be
engaged to act?

(5) What contribution, if any -
(a) has been paid to the Government;
(b) has been agreed to be paid to the Government -

by each of the witnesses or potential witnesses before the Commission in
respect of their legal representation or preparation in respect therof?

Dr LAWRENCE replied:
(t)-(2)

It is not possible to disclose full details of accounts for legal costs at this stage
of proceedings. Once the Royal Commission is completed a detailed costing
will be made available for scrutiny. AUl funding is within Government
approved limits and subject to clearance by the Solicitor General before
payment. Ail efforts are being made to contain costs as much as possible.

(3)-(4)
Dwyer Durack - Messrs Parker and Dowding
Robinson Cox - Messrs M. Naylor and J. Horgan
Kott Gunning - Messrs Burke, Edwards, Grill, Bryce and Dans
Mr Hugh McLcrnon - B. Burke
Mr Rene Le Miere - D. Parker
Mr R. Burbidge, QC - P. Dowding
Mr P. Vincent - P. Dowding

(5) Nil.
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RAILWAYS - ELEC7RIFICATION
Railcar Vibration Problem

681. Mr McNEE to the Minister for Transport:
With reference to question 216 of 1991, would the Minister -

(a) outline what progress has been made on the vibration problem;
(b) provide what would be considered reasonable estimates of when

services will commence?
Mrs BEGGS replied:
(a) The company supplying the railcars has recently completed a modification on

one electric railcar set. While the ride quality has been improved it has not
yet reached a level that is acceptable for the railcars to be introduced into
service.

(b) As indicated in the answers to question 216, the dates for introduction of
electric services on the Armadale line are subject to the manufacturer
identifying, and demonstrating by prototype testing, modifications to the
suspension system which will correct the vibration problem. Westrail and the
contractors are now working together to achieve the earliest possible date of
introuction.

NAVY - DEFENCE SHIPS
Repair and Refitting - West Coast Assurance

685. Mr COURT to the Minister for Stare Development:
(1) H-as the Government been given an assurance that the navy will carry out

defence ship repair and refitting on the west coast?
(2) If yes, what is the estimated value of this work for the next two years?
(3) What percentage of the navy's total work of this type does this represent?
Mr TAYLOR replied:
(1) Yes. The Commonwealth recently restated its intention to have ships which

are based in Western Australia refitted here.
(2) The value of refit work programmed to start over the next two financial years

is $15.5 million. There will be some carry over of work commenced prior to
that period and some work commenced in the period will be completed in the
following year.

(3) This figure is not known but would be less than 10 per cent. This is related to
the proportion of the Navy's ships which are based here and the fact thar none
are due for major refit, with the exception of patrol boats and the survey ship
HMAS Moresby. The workload will build up as more ships are transferred to
HMAS Stirling.

BURRUP PENINSULA - WATERFRONT LAND RELEASE
Dampier Port Austhoriiy, Private Sector

689. Mr COURT to the Minister for State Development:
What waterfront land has the Government released to -
(a) the Dampier Port Authority;
(b) the private sector
on the Burrup Peninsula this year?

Mr TAYLOR replied:
(a) An area of approximately 30 hectares, for a public marine support facility.

located between King Bay and the southern boundary of Woodside Offshore
Petroleum Pty Ltd lease 3116/9123. location 200.

(b) Nil.
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HMAS SUCCESS - REPAINTING CONTRACT
Local Indstry Tenders

691. Mr COURT to the Minister for State Development:
(1) Was local industry given the opportunity to tender for the repainting of

HRvAS Success?
(2) If no, could this work have been carried out at competitive prices in Western

Australia?
(3) Has the Federal Government given the State an explanation as to why this

work was carried out in Singapore?
Mr TAYLOR replied:
(1) No.
(2) Probably, though the actual scope and cost of the job is not known.
(3) At the time a Navy spokesman stated that the ship had to stop in Singapore en

moute from Gulf operations to Sydney. While in Singapore some work,
including painting, was contracted to local companies. The total value was
claimed to be less than $1 million. Following its return to Australia the ship
entered refit in New South Wales. The contentious work would have been
performed as part of the refit if it had not been carried out in Singapore.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - LINESMAN'S
DEATH, TOODYAY

695. Mr COURT to the Minister for Fuel and Energy:
(1) Has the Mnister seen the Toodyay region coroner's report on the death of a

young State Energy Commission of Western Australia linesman in Toodyay
last year?

(2) If yes, what action has been taken by the SECWA to improve the safety levels
for trainees?

(3) What action has been taken to retrain older linesmen into safer work
practices?

Dr GALLOP replied:
(1) Yes.
(2) SECWA has implemented a new linesperson training program. This new

program commenced in July 1990 and consists of classroom and field
experience training over a three and a half year period. The program
promotes safe working practices and ensures close liaison between instructors,
field foremen and supervisors. The trainees are also given one to one
supervision by an experienced, responsible and respected linesperson on all
new and live work undertaken by the trainee.

(3) It is the intention of SEC WA to develop and implement a retraining program
for older linesmen.

TURNBLJLL AND PARTNERS - STATE GOVERNMENT INSURANCE
COMMISSION

Bell Group Ltd Advice
697. Mr COURT to the Mbiister for Microeconomic Reform:

(1) Is Mr Malcolm Turnbull's company still advising the State Government
Insurance Commission on issues related to Bell Group Limited?

(2) If yes, in what capacity is it retained and on what projects is it currently
working?

Dr GALLOP replied:
(1) Yes, although this is currently under review by the board of the SGIC.
(2) Preparation of a final report relating to Bell Group matters for the SOIC

board's consideration.
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LAND - MT BARKER LOTS 494-496
Future Use

703. Mr HOUSE to the Minister for Agriculture:
Can the Minister inform the House for what specific purposes the recently
gazetted reserve vesting revocation of Mt Barker lots 494 to 496 wil be used?

Mr BRIDGE replied:
Mt Barker lots 494 to 496 have been amalgamated to comprise Mt Barker lot
613. For uses see reply to question 704 of 16 May 1991.

EDUCATION MINISTRY - PRIMARY EXTENSION AND CHALLENGE
PROGRAMS

740. Mr WIESE to the Minister representing the Minister for Education:
(1) How many primary extension and challenge programs were and are operated

by the Ministry of Education in Western Australia in -
(a) 1989;
(b) 1990:
(c) 1991?

(2) Can the Minister indicate for years 1989, 1990 and 1991 -

(a) the education districts in which PEAC programs operate;
(b) the PEAC centres which operate in each education district;
(c) the full time equivalent teaching time allocated to each education

district;
(d) the FTE teaching time allocated to each PEAC centre?

(3) What was the target ratio of pupils per teacher -

(a) adopted by the ministry for the years 1989, 1990 and 1991;
(b) achieved for years 1989, 1990 and 1991 ?

(4) What was the ratio -
(a) adopted;
(b) achieved for each of the districts and centres identified in the answer

to (2)?
(5) What is the Government policy in relation to the provision of access to PEAC

classes by non government schools -

(a) in the metropolitan area;
(b) in the country?

(6) How many pupils from non-Government schools participated in PEAC
programs in
(a) 1989;
(b) 1990;
(c) 1991?

Dr GALLOP replied:
The answer was tabled.
[See paper No 334.1
TOTALISATOR AGENCY BOARD - AUDITOR GENERAL'S REPORT

Employees' Superannuation Conribution Payment
750. Mr TRENORDEN to the Premier:

(1) Has the Premier read the comment by the Auditor General on page 27 of his
report on the Totalisator Agency Board that "it is not nornal practice in the
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public sector for the employer to pay the employee's superannuation
contribution"?

(2) Which other public sector employers does the Premier currently know that
pay their employee's superannuation contribution?

(3) Following the Auditor General's report on the TAB, has the Premier inquired
into whether any other public sector agencies have been operating outside the
normal practice referd to in (1) without the Premier's knowledge?

(4) If yes to (3), will the Premier report her findings to the House?
Dr LAWRENCE replied:
(1) Yes.
(2)-(4)

I do not have the detail but I have asked the Public Service Commission to
investigate this matter. When that report is completed, I will consider it for
release.

TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND
Fund Manager

753. Mr TRENORDEN to the Minister for Racing and Gaming:
(1) Who was the fund manager of the Totalisator Agency Board staff retirement

fund in October 1987?
(2) Who was the previous fund manager?
(3) Why was the fund manager changed and on what date?
(4) Why did it take 18 months of negotiations and deliberations to change the

fund manager?
Mrs BEGGIS replied:
(1) Morrow Australia.
(2) MLC.
(3) Morrow's performance was superior at that time. The changeover took effect

from 16 October 1987.
(4) The trustees wanted to be completely satisfied that a change was justified.

TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND
Overpayment of Benefits

755. Mr TRENORDEN to the Minister for Racing and Gaming:
Apart from the General Manager, did any other former employee of the
Totalisator Agency Board receive retirement benefits greater than that
provided for in the trust deed for the staff retirement fund?

Mrs BEGGS replied:
No. All benefits paid have been in accordance with the trust deed.

TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND
Employer's Monthly $7 000 Payment Authorisation

756. Mr TRENORDEN to the Minister for Racing and Gamning:
(1) Who authorised the payment into the Totalisator Agency Board staff

retirement fund of a monthly amount of $7 000 as the employer's
contribution?

(2) Under what authority did that person make that authorisation?
(3) Who authorised the payment of monthly amount of $14 900 into the fund for

the purpose of reducing the fund's deficit?
(4) Under what authoity was that authorisation made?

02 126-9
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Mrs BEGGS replied:
(1) The trustees.
(2) The miust deed.
(3) The Totalisator Agency Board.
(4) T'he trust deed and the Totalisator Agency Board Act.

TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND
Shortfall - Investment Decisions

758. Mr TRENORDEN to the Minister for Racing and Gaming:
(1) Which investment decisions were responsible for the Totalisator Agency

Board staff retirement fund accumulating the deficit of $497 000 by 31 July
1990?

(2) When were the investments made and upon whose recommendation?
(3) Was there ever any direction, written or otherwise, from any Government

Minister or any person acting on behalf of a Minister in relation to the fund's
investments?

(4) (a) Has the fund ever paid a fee for investment advice;
(b) if yes, when and to which investment advisers?

Mrs BEGGS replied:

The 1987 stock market crash created a "loss' of $463 000 for the fund. That
loss plus the decision not to permit new members into the fund compounded
the deficiency.

(3) No.
(4) (a) Yes.

(b) Prior to October 1987 - MLC. Since October 1987 -Morrow

Australia, now operating as Noble Lowndes.
TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND

Deficit - Racing Industry Responsibility
762. Mr TRENORDEN to the Minister for Racing and Gaming:

(1) Will the Minister explain why it has been the responsibility of the racing
industry to meet the ongoing deficit in the Totalisator Agency Board staff
retirement fund?

(2) What is the current deficit of the fund?
(3) (a) Is it the responsibility of the racing industry to meet the existing

deficit;
(b) if not, whose responsibility is it?

MrsBEGGS replied:
(1) It is the responsibility of the Totalisator Agency Board as principal employer

under the deed to meet the ongoing deficit.
(2) The deficit is currently approximately $320 000.
(3) (a) No.

(b) The Totalisator Agency Board.
TOTALISATOR AGENCY BOARD - STAFF RETIREMENT FUND

Government Employees Superannuation Fund Transfer - New Members' Fund
764. Mr TRENORDEN to the Minister for Racing and Gaming:

(1) (a) Following the Auditor General's report on the Totalisator Agency
Board, will the members of the TAB staff retirement fund be
transferred to the Government Employees Superannuation Fund;
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(b) if not, why not?
(2) What plan does the Government have for dealing with the current deficit of

the fund?
(3) Are TAB staff, who commenced employment with the TAB after the directive

in 1987 that the TAB staff retirement fund be closed to new members, entitled
to join the Government Employees Superannuation Fund?

Mrs BEG3GS replied:
(1) This matter is currently under consideration by the Totalisator Agency

Board/trustees and fund members.
(2) The deficit of the superannuation fund is a matter for the Totalisator Agency

Board.
(3) Yes.

SWAN BREWERY SITE - MAINTENANCE COST
Building Management Athority Funding

769. Mrs BUCHANAN to the Minister for Construction:
(1) What is the estimated cost of maintaining the old Swan Brewery buildings in

safe condition?
(2) Will the Building Management Authority receive special funding to maintain

the old Swan Brewery or will the BMA have to find the money in its existing
budget?

Mr McGINTY replied:
(1) Initial one off cost estimated at $25 000 to upgrade the security fence and

lighting, and clean up the site. In addition, a monthly cost of approximately
$20 000 for an-site security guards.

(2) The Building Management Authority will not have to find the money from its
existing budget.

STAMP DUTY - MINING TENEMENTS
Valuation - High Court Appeal

773. Mr MacKINNON to the Treasurer:
(1) Does the Government endorse the accusation attributed to a senior State

Taxation Department official that mining companies are trying to get around
the amended provisions of the Stamp Act - when referring to the recent State
Full Court decision relating to the values of mining tenements?

(2) If yes, will the Treasurer provide the evidence upon which the Government
reached its decision which substantiated the accusation?

(3) Does the Government endorse the accusation attributed to the Assistant
Commissioner (Stamp Duties), Mr R Davies, that there was a "contrived
scheme to beat stamp duty" when referring to the State Full Court decision?

(4) If yes, will the Treasurer provide the information on which the Government
arrived at this conclusion?

(5) If the Government has not endorsed the statements attributed to the State
Taxation Department, what action(s) does the Treasurer propose to take to
remove the slur on the good reputation of the mining industry caused by these
statements and to correct any false implication that the mining industry is
engaged in schemes for the avoidance of tax?

(6) (a) Does the Government intend to take the question of valuation of
mining tenements to the High Court on appeal;

(b) if so on what grounds, considering the legal precedents already set in
Australia on this matter?

(7) What is the anticipated cost of such a course of action?
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Dr LAWRENCE replied:

The appeal to the Full Court was undertaken by the Commissioner of State
Taxation in the course of his independent administration of the Stamp AcL. In
the commissioner's experience the allocation of part of the value of mining
tenements to mining information is a practice of recent development. As
accepted by the Full Court it is based on an artificial method of valuation
which does not accord with the way in which valuers have valued mining
tenements in the past. Because it is only in exceptional cases that information
can be dealt with separately from the tenements to which it relates, there is in
the commissioner's view no point in such an exercise except to reduce the
amount of stamp duty payable upon the transfer of mining tenements.

(5) As the reported comments do not allege any illegality or impropriety on the
part of the mining industry, the question appears to be based on an incorrect
premise.

(6) (a) The Commissioner of State Taxation is responsible for deciding
whether an appeal should be taken to the High Court. I understand
from the commissioner that the present intention is to proceed with
such an appeal.

(b) The commissioner's draft grounds of appeal are set out in the notice of
application for special leave to appeal to the High Court. A copy of
those prounds will be made available upon request.

(7) 1 am advised that the cost of conducting an appeal could be in the order of
$25 000.

SCHOOLS - HIGH SCHOOLS
Repaint and Renovation Program

775- Mr TUBBY to the Minister for Construction:
(1) Of the 77 high and senior high schools constructed prior to 1981, how many

have not been given a complete repaint and renovation program since 1981 ?
(2) What would be the estimated total cost of undertaking this backlog in the

coming financial year?

Mr McGINTY replied:
(1) A search of records back to 1981 would take considerable time and resources.

As this would impinge on normal operations, I am not prepared to allocate
these resources. The question appears to infer that schools built since 1981
should have received a complete repaint and repair. This cyclic approach is
wasteful and results in unnecessary work being carried out.

(2) The total preventative maintenance needs for schools and associated State
education facilities is $37 million.

SCHOOLS - PRIMARY SCHOOLS
Repaint and Renovation Program

777. Mr TTJBBY to the Minister for Construction:
(1) Of the 494 primary schools constructed prior to 1981 how many have not

been given a complete repaint and renovation program since 1981 ?
(2) What would be the estimated total cost of undertaking this backlog in the

coming financial year?

Mr McGINTY replied:
I refer the member to my response to question 775.
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SCHOOLS - EDUCATION SUPPORT SCHOOLS
Repaint and Renovation Program

778. Mr TLUBBY to the Minister for Construction:
(1) Of the 26 education support schools constructed prior to 1981, how many

have not been given a complete repaint and renovation program since 1981 ?
(2) What would be the estimated total cost of undertaking this backlog in the

coming financial year?
Mr McGILNTY replied:

I refer the member to my response to question 775.
TAFE - MAJOR EQUEPMENT FUNDS

779. Mr TUBBY to the Minister representing the Minister for Education:
(1) Have the Technical and Further Education colleges received their major

equipment funds for the current financial year?
(2) If not -

(a) why not;
(b) when will these funds be made available?

(3) When did the colleges receive their last allocation of major equipment funds?
Dr GALLOP replied:
(1) All funds for major equipment for technical and further education colleges for

the current financial year, have been allocated.
(2) Not applicable.
(3) March 1991.

SCHOOLS - DISTRICT HJIGH- SCHOOLS
Repaint and Renovation Program

781. Mr TUBBY to the Minister for Construction:
(1) Of the 53 district high schools constructed prior to 1981 how many have not

been given a complete repaint and renovation since 1981 ?
(2) What would be the estimated total cost of undertaking this backlog in the

coming financial year?
Mr McOINTY replied:

I refer the member to my response to question 775.

COAL - HILL RIVER REGION RESERVES
788. Mrs EDWARDES to the Minister for Mines:

(1) What is the estimated quantity of -
(a) proven and recoverable;
(b) probable;
coal reserves in the Hill River region?

(2) What is the grade of these reserves?
(3) How much of the reserves could be recovered by -

(a) open cut;
(b) underground;
mining?

Mr GORDON HILL replied:
See answer to question 636.
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JUVENILE REMAND CENTRE - MURDOCH
Earihworks Commencement Date

790. Mr MacKINNON to the Minister for Community Services:
When will earthworks commence on site in preparation for construction of the
proposed juvenile remand centre at Murdoch?

Mr RIPPER replied:
Provided there are no unforeseen delays, the first works on the site - the
relocation of a high pressure gas main - will be able to proceed in July.

JUVENILE REMAND CENTRE - MURDOCH
Development Moratorium Request - Premier's Rejection

791. Mir MacKINNON to the Premier:
(1) Did the Premier reject a request for a moratorium to be placed on

development plans for the proposed juvenile remand centre at Murdoch?
(2) If so, when did the Premier receive the request?
(3) Why was the request declined?
Dr LAWRENCE replied:
(1) The Premier undercook to consider the request for a three month moratorium

in consultation with colleagues with the result that a formal moratorium was
not thought co be necessary.

(2)-(3)
The request was received on 18 April. A period of approximately three
months before the anticipated commencement of site preparation existed at
the time of receiving the request for a moratorium. In addition, prior to the
request for a three month moratorium, the City of Melville had been contacted
by the Minister for Planning seeking its comment on the development of the
Lakes Hospital site as a whole.
JUVENILE REMAND CENTRE - ALTERNATIVE SITES

794. Mr MacKINNON to the Minister for Community Services:
What alternative sites to the Murdoch site were considered for the proposed
juvenile remand centre?

Mr RIPPER replied:
Bcechboro Road, Onangara
Dundas Road, Forrestfield
Jarrah Road, Kensington
The current Longniore site
Acourt Road, Jandakot
Fraser Road, Jandakot
Warcon Road, Canning Vale
Douglas Road, Martin
Gibbs Road, Banjup
Harrfield Road, Wattle Grove

TIJRNBIJLL AND PARTNERS - GOVERNMENT PAYMENTS
837. Mr COURT to the Premier:

(1) What fees have been paid by State Government bodies to the Whitlam
Turnbull Investment Bank (now called Turnbull and Partners) in the years
1987 and 1988?

(2) For which Government instrumentalities was this work carried out?
Dr LAWRENCE replied:
(1 )-(2)

If the member is more specific in his question I am happy to obtain the
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information he seeks. However, considerable resource must be devoted to
checking the records of every State Government agency to satisfy the
member's request. Accordingly, in the interests of economy I ask the member
to provide me with more derail so I can consider his requests for information.

QUESTIONS WITHOUT NOTICE

WOMEN'S INFORMATION AND REFERRAL EXCHANGE - WESTERN
WOMEN FINANCIAL SERVICES PITY LTD

Public Service Commission Report
163. Mrs EDWARDES to the Minister assisting the Minister for Women's Interests:

Referring to question without notice 155 regarding the delay of the report of
the Public Service Commission inquiry into the link between the Women's
Information and Referral Exchange and the Western Women group -

(1) Why is the Minister not tabling an interim report?
(2) What has the inquiry found that she does not wish the Parliament to know

about?
(3) What matters and points does she need to be further examined and clarified?
Dr WATSON replied:
(l)-(3)

I thank the member for the question. I can only report to the House the thrust
of the answer given last night by the Premier; that is, that the report is almost
finalised. We need some extra information which relates to the small number
of written submissions made to the Public Service Commission inquiry. The
report will be made public when it is completed.

PUBLIC SERVANTS - SACKINGS
Leader of the Opposition's Comments

164. Mr CUNNINGHAM to the Premier:
(1) Is she aware of further comments today by the Leader of the Opposition on

his plans to sack public servants?
(2) Does the Government agree with these comments?
Mr Macinnon: Your political apparatchiki!
Dr LAWRENCE replied:
(1)-(2)

Does that include the ones in the Leader of the Opposition's office when he
remains in Opposition? This matter deserves more attention because the -
Leader of the Opposition has spoken not only in the Parliament on this matter,
but also in public and to the media.

Several members interjected.
Dr LAWRENCE: We could have some form of duologue here, but it would be more

helpful if the Leader of the Opposition closed his mouth for a little while.
Mir Macinnon: It is a pity that you have not been here to see what some of your

colleagues have been doing.
Dr LAWRENCE: I know that the Leader of the Opposition is trying to represent

himself as the incarnation of malice, and he is not doing a bad job.
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I am concerned that the Leader of the Opposition does not restrict

his comments to people who are, as I pointed out on radio this morning, term-
of-Government appointees; that is, people who understand that their fate or
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future depends on that of the Government. This involves Press secretaries and
other people working in ministerial offices. However, these people make up a
small proportion of the Premier's and ministerial staff, and a large number of
young public servants are very concerned about this. Fortunately, the Leader
of the Opposition will never have the opportunity of putting his soundless
threats into practice. He has said that he would sack 200 or 300 people in the
Public Service.

Mr Lewis: The Civil Service Association agrees.
Dr LAWRENCE: Is that body an authority on the matter? This is a novel position

for the Opposition to adopt - it is prepared to take the word of a union on these
mnatters.

Mr Court: Things have changed; you had to telephone a radio station this morning -
it would not ring you.

Dr LAWRENCE: I measure out my time very carefully, unlike the Leader of the
Opposition who dribbles from the mouth given any opportunity provided to
him.

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I remind members opposite that a large number of civil servants in

this State, including some who are members of the CSA, are deeply concerned
about the threats being made regarding their employment. Those threats are
quite improper, and under an Act of Parliament are illegal.

Several members interjected.
The SPEAKER: Order! I am nor going to call for order again. If members of the

Opposition insist on making incessant inteijections without allowing the
person on his or her feet to speak, I will take action. It has become painfully
obvious that this has become a tactic used by Opposition members when the
Premier is on her feet. If it continues I will abandon question time. It is not a
proper use of inrerjecrions.

Dr LAWRENCE: I am happy to continue answering these questions. Obviously
members of the Opposition are not interested in hearing what I have to say. I
was reminding them that our own Act of Parliament denies them the right to
sack civil servants for their political views. In fact, it explicitly prohibits that.
All public servants have the right to have political views and join political
parties-

Mr Macinnon: Except police officers.
Dr LAWRENCE: Yes, except police officers. The Leader of the Opposition

understands what I mean by 'civil servants". I am referring to people that the
Leader of the Opposition wants to sack - civil servants - for their political
views, and he would be in breach of the Act if he did so. Many people in our
community understand that. Our Act prohibits discrimination on the basis of
religion, race, gender, marital status, age, political views and disability.
Western Australians are now, courtesy of this Government, protected from the
sort of attack that the Leader of the Opposition wants to mount. I am certain
that those people are safe because the Leader of the Opposition will never be
able to carry out his threat.
It is worth reminding members that the Opposition supported the legislation
which the Leader of the Opposition now seeks to undermine. A Liberal
colleague of the Leader of the Opposition, the former member for Gascoyne,
said when he spoke in the second reading debate that the Liberal Party
opposed discrimination in all its forms. He said that the Liberal Party was a
party built on the basic tenet of freedom of the individual, meaning that there
should be no discrimination against any person. We all should support that
sentiment, but it is obviously not one shared by the Leader of the Opposition.

2380



[Wednesday, 29 May 1991] 28

I remind the Leader of the Opposition that section 54 of the Act, which was
also supported by the Liberal Party, states that it is unlawful for an employer
to discriminate against a person on the grounds of his religious or political
convictions. A person is in breach of section 54(c) of the Act if he dismisses
an employee and section 54(d) if he subjects an employee to any detriment. If
the Leader of the Opposition, with or without the assistance of the Civil
Service Association wanted to conduct himself in that way, he would be in
breach of an Act of Parliament. In fact, I suspect that, even in expressing the
sentiment, he is in breach of it in a fairly serious way and people on this side
of the House would not support the sort of action he proposes. Thank God,
his threats will never be able to be carried out.

SOUTHERN PROCESSORS LTD - GROWERS
Payment Deferral Difficulties

165. Mr READ to the Minister for State Development:
Will the Minister advise the House of the current situation with growers who
are experiencing difficulties because of deferred payments from Southern
Processors Ltd?

Mr TAYLOR replied:
What first appeared to be a very difficult situation involving about 80 growers
who were being offered deferred payments for their produce by Southern
Processors now appears to be a concern to fewer growers than first thought
and perhaps to only two growers. The Government has been working very
hard to resolve this issue by helping those growers most in need. The Rural
Adjustment and Finance Corporation sent a consultant to Manjimup to look at
applications for assistance from those growers who are in need. The visit was
advertised in advance. I have a copy of the notice that appeared in the
newspapers, which notice advised that an officer from RAFCOR would visit
Manjimup to meet anyone who wanted to discuss the issue with him. Two
growers made appointments to see the officer and their situations are now
being assessed to see what assistance can be provided. I am concerned that
the level of need may have been exaggerated.

Mr Omodei: What a load of rubbish!
Mr TAYLOR: I want to comment on the role of the Opposition member who is now

interjecting. The member for Warren, following a couple of meetings in this
building, offered to go through a list of those growers who were supposedly in
need.

Mr Omodei: Why wasn't the list sent to me?
Mr TAYLOR: I understand that the member for Warren had a copy of that list and

that the member did not make any advice available to those people who
needed advice on this matter.

Mr Omodei: That is untrue.
Mr TAYLOR: The same member, who happened to be at two meetings, and

particularly at the last meeting, agreed to the Press release that was issued.
Afterwards, he protected his backside and went to his own people and said
that he did not think the Government's approach was a good idea.

Mr Omodei: You are a liar.
Withdrawal of Remark

The SPEAKER: Order! The member for Warren will withdraw that word. I caution
members again about this. It is not appropriate and I will not tolerate it.
Members know that it is not an appropriate word to use in this place. In my
view it is not good enough to use the word and then to withdraw it. It is a
misuse of this place.

Mr OMODEL: I refuse to withdraw that word.
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The SPEAKER: This will be the last time that I will ask you to withdraw that word.
I name the member for Warren.

Mr Grill: I think the member may have been about to withdraw, Mr Speaker.
The SPEAKER: If that is so, the member will stand and withdraw. Apparently he

was not.
Suspension of Member

On motion, by Mr Peare (Leader of the House), resolved-
That the member for Warren be suspended from the service of the House.

Questions without Notice Resumed
Mr TAYLOR: The member for Warren agreed with the Press release on this issue.

After the Press release was issued, he issued his own Press release trying to
distance himself from that with which he had previously agreed. He did that
only to look after his own interests in that area.

Mr Fred Tubby: You are a disgrace!
Mr TAYLOR: The member for Warren is a disgrace because he agreed with the

approach that was adopted.
Mr Court: I know what he has done - a damn sight more than you.
Mr TAYLOR: I know what he did, too. He agreed to the approach that was taken on

this matter. The member for Nedlands should take the trouble to talk to other
Opposition members who have been involved in this issue from day one so
that he can recognise the efforts that have been made to try to resolve the
problems of those people. I repeat, an officer of RAFCOR went to the area
and only two growers approached that officer.

HEALTH DEPARTMENT - RESTAURANT ADVERTISEMENT
"Dine in a Smoke-free Area" Funding

166. Dr TUJRNBUJLL to the inister for Health:
An advertisement appeared in The West Australian today promoting
restaurants which will be involved in a 'dine in a smoke-free area' campaign.
I ask -

(1) Did the Health Department pay for the advertisement?
(2) How much did the advertisement cost?
(3) In obtaining the names of the restaurants advertised, were all

restaurants in Western Australia approached?
(4) If not, how were the restaurants selected for the free advertising?

Mr WILSON replied:
I will obtain the information sought by the member and give it to her by
tomorrow at the latest.

WOMEN'S INFORMATION AND REFERRAL EXCHANGE - WESTERN
WOMEN FINANCIAL SERVICES PTY LTD

Public Service Commission Report
167. Mrs EDWARDES to the Minister assisting the Minister for Women's Interests:

(1) Has the Public Service Commission inquiry into the link between the
Women's Information and Referral Exchange and the Western Women group
been given a date to finally report?

(2) If yes, what is that date?
(3) If no, or the date is after 13 June 1991, will an interim report be given to

Parliament prior to its rising in order chat it can properly discuss this very
serious matter.
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Dr WATSON replied:
(1)-(3)

No date has been set. The report will be completed as soon as it is feasible
and it will be made public.

MULTICULTURAL PSYCHIATRIC CENTRE - NEWCASTLE STREET, PERTH
Fture Funding

168. Dr ALEXANDER to the Minister for Health:
Given the recent report of the working party to review multicultural
psychiatric services in Western Australia which recommends certain changes
to the operation of the multicultural psychiatric centre in Newcastle Street,
Perth, can the Minister assure the House that the centre will continue to be
funded at existing levels and operate primarily as a centre for direct clinical
work with clients from ethnic communities?

Mr WILSON replied:
Yes.

BURKE, MR BRIAN - DOWDING MR PETER
Improper and fIlle gal Dealings Information - Royal Commission Conveyance

169. Mr BRADSHAW to the Minister for Justice:
The Minister indicated in an article in the Bunbury Mail of 17 November
1990 that he knew of improper and illegal dealings by former Premiers Burke
and Dowding and he said -

One listens to or picks up gossip and knows hard facts in some cases.
But I don't want to go into that any further.

I ask the Minister -
(1) Has he passed this information to the Royal Commission?
(2) If not, why not?

Mr D.L. SMITH replied:.
(1)-(2)

The matter raised by the member for Wellington is old hat. If he peruses
Hansard he will find my comments in relation to that matter and I do not wish
to take the matter further.

FISHING - SPEARFISIUNG
Abroihos Concern

170. Mr P.J. SMITH to the Minister for Fisheries:
Is the Minister aware of the degree of local concern over recreational
speaffishing; in the Abroihos?

Mr GORDON HILL replied:
Yes, I am aware of the degree of local concern. This issue was one of several
matters I discussed at a meeting with the fishermen at the Abroihos last week.
Also present were a number of my colleagues who have expertise, knowledge
and responsibility in various aspects of the fishing industry in the Abrolhos.
During that discussion it was drawn to my attention by people from some of
the islands that they are concerned about spearfishing within aquatic reserves.
My visit to the Abroihos was arranged to coincide with a meeting of the
Abroihos consultative council. As the member for Bunbury would be aware,
the consultative council has established an Abrolhos aquatic reserve working
party to prepare a draft management plan. The plan has to be considered by
the Minister for the Environment and me and then by Cabinet.
It was useful that the issue of spearfishing was exposed at that meeting
because a range of points of view were put forward. My colleague, the
member for Bunbury, was present and he made some useful comments and
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representations on the issue. It was necessary to discuss a range of issues with
the fishermen concerning a management strategy plan for the next five years
and it will follow on from the plan put in place by my predecessor. The
working party to which I referred should be presenting its report to me in the
next few months and I look forward to its deliberations, mindful of the views
of the people in the Abrolbos.

CONSUMPTION TAX - LEADER OF THE OPPOSITION'S COMMENTS
171. Mrs WATKINS to the Premier

(1) Is the Premier awart of comments made by the Leader of the Opposition at
the Real Estate Institute of Western Australia's dinner on Friday, 24 May, the
day before the New South Wales election, in which he espoused a
consumption tax to allow the elimination of other State taxes?

(2) Does the Government support a State based consumption tax?
Dr LAWRENCE replied:
(1)-(2)

The answer to the question is clearly that the Leader of the Opposition did,
despite his disclaimers now, express considerable enthusiasm for the idea of a
consumption tax. Admittedly it was the day before the New South Wales
election and perhaps it is a view he would not express with quite the same
enthusiasm if he were invited to comment today. It is exactly the sort of
measure that people should examine closely. Members opposite are in
Opposition and long may they remain so. However, the Opposition's policy
should be taken seriously. If members opposite are seriously putting to the
people of Western Australia a view that a consumption tax is a means of
taxation reform, it should be the subject of debate in this Parliament and
certainly in the community at an appropriate time.
If a consumption tax were to replace, at a Federal level, business tax,
company tax, or personal income tax it would shift the burden of taxation
away from the middle and high income earners to low income earners. I
know that members of the Opposition typically regard those people in the
community who are not very well heeled and not privileged as being worthy
of no consideration at all and, generally, they want to consign them to the
garbage bin of social policy. That is not a view shared by members on this
side of the House. A consumption tax adds to the cost of living of those
people.

Several members interjected.
Dr LAWRENCE: A 15 per cent across the board consumption tax is progressive? I

would like to see the Opposition demonstrate that with any conviction. If the
Opposition puts this policy forward it will have the job of selling it to the
electorate. I notice that Mr Hewson's nervous troops are telling him that they
will need at least two years to sell what is a very unpalatable notion to the
electorate. They will not sell it to the electorate because it is not stupid,
unlike members opposite.

TRANSPORT DEPARTMENT - FUEL TRANSPORT REVIEW
Major Oil Companies - Petroleum Products Transport, Metropolitan Area

172. Mr HOUSE to the Minister for Transport:
(1) Will the Minister confirm to the House that major oil companies are

transporting petroleum products within an 80 kilometre radius of the
metropolitan area?

(2) If so, will the Minister consider reviewing the department's current policy
regarding the road transport of fuel to other areas in order to reduce the cost of
fuel to all people?
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Mrs BEGGS replied:

I am not aware of that. The member would be awart that these issues are now
being reviewed by the Department of Transport and the review of fuel is one
of those issues. As a matter of fact the Premier had meetings recently with the
Western Australian Farmers Federation and gave a commitment chat
regulations on the transport of fuel would form part of the review of the
transport policies of the Government.

GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - DOUBTFUL
IVESTMENTS

173. Mr KIBRATH to the Minister for Productivity and Labour Relations:
In view of the Minister's public statements relating to various companies
dipping into their superannuation funds for loans and related purposes -

(1) Is she aware that the Government Employees Superannuation Board
has had a history of some rather doubtful investments, particularly in
various WA Inc projects?

(2) Will the Minister include the Government Employees Superannuation
Board in her criticism of similar employer funds?

(3) What action will she take to make sure that the Government
Employees Superannuation Board does not go the same way as some
employer sponsored superannuation funds?

Mrs HENDERSON replied:
(l)-(3)

1 thank the member for the question and I would like him to point me to one
worker in this State who has worked for the Government and who has not
been able to get his superannuation payout from the GESB because the money
has been spent.

Several members inteijected.
Mrs HENDERSON: I brought to this House some clear examples of some

unfortunate individuals who had part of their wages paid into a
superannuation fund. That fund had been used by the company for its own
purposes and those persons were left high and dry without anything. I
condemn that strongly and I would have expected to have the support of the
Opposition in that condemnation.
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